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Anatoliy Romanyuk

To determine the indicators and format of the regional,
regionalized and local party in Ukraine

It has been proved that the reason for the division into national and non-national parties
is the level of support in the parliamentary elections. The main criteria for selecting regional
political parties have been clarified and the compliance of the current political parties with the
indicated indicators has been analyzed. As for parties that are running in parliamentary elections
burt have limited territorial support,ithas been suggested to use the regionalized definition. Ac-
cording to the results of the local 2020 elections in Ukraine, the phenomenon of local political
parties has been considered, the main varieties have been singled out and the factors of their
formation have been outlined. The broad and narrow understanding of the regional party in
Ukraine has been outlined.

Keywords: party, parliamentary party, regional party, regionalized party, localparty, parliamentary

elections, local elections

Okreslenie wskaznikow i formatu partii regionalne;j,
regionalnej i lokalnej na Ukrainie

Udowodniono, ze przyczyna podzialu na partic narodowe i zagraniczne jest poziom
poparcia w wyborach parlamentarnych. Wyjasniono gléwne kryteria wyboru regionalnych
partii politycznych i przeanalizowano zgodnos¢ obecnych partii politycznych ze wskazanymi
wskaznikami. Jesli chodzi o partie startujace w wyborach parlamentarnych, ale majace ogran-
iczone poparcie terytorialne, sugerowano uzycie definicji regionalnej. Zgodnie z wynikami wy-
boréw samorzadowych 2020 na Ukrainic uwzgledniono zjawisko lokalnych partii politycznych,
wyodr¢bniono gléwne odmiany i nakreslono czynniki ich powstawania. Przedstawiono szerokie

i waskie rozumienie partii regionalnej na Ukrainie.

Slowa kluczowe: partia, partia parlamentarna, partia regionalna, partia regionalizowana, partia

lokalna, wybory parlamentarne, wybory samorzgdowe



TO DETERMINE THE INDICATORS AND FORMAT OF THE REGIONAL, REGIONALIZED AND LOCAL PARTY IN UKRAINE

Jlo BU3HaueHHA iHANKaTOPIB Ta Gopmarty perioanbHoi,
perioHanizoBaHoi Ta I0KaNbHOI NapTii B YKpaiHi

AoBeaeHO, o miAcTaBaMu MOAIAY Ha 3araAbHOHAL[IOHAADbHI i MAPTil HE HALIIOHAABHOTO
PIBHA BUCTYTIA€ PiBCHD i ATPUMKH Ha IIAPAAMCHTCHKHX BI/I60an. 3’1COBaHO OCHOBHI KpuTepil
BUAIACHHS PETiOHAABHUX MOAITUYHUX MAPTIN Ta 3AIICHCHO aHAAI3 BIATIOBIAHOCTI Air0YnX
HA ChOTOAHI IIOAITHYHHX IAPTill O3HAYEHUM iIHAUKATOPaM. HIoao HapTii, AKi 6epyTb y4arb y
MAPAAMEHTCHKUX BI/I60an, aAC MAIOTh 06MC>KCHy TCPUTOPIAABHO MIATPHMKY, 3aIIPOIIOHOBAHO
3aCTOCOBYBATH O3HAYCHHS perioHaaisoBaHa. 3a pesyabraramu micteBux 2020 p. BI/I60piB B
YKpaiHi POBIASIHYTO (l)CHOMeH AOKAAPHUX IMOAITUYHHX IAPTiH, BUAIACHO OCHOBHI Pi3HOBHAH
Ta OKPECACHO YHHHHUKH iX GOPMYBAHHSL. OKchACHo IIHIPOKE i By3bKE PO3YMiHHS PETiOHAABHOI

maptii B YKpaiHi.

Karwwo6i crosa: napmis, napramenmecoka napmis, pecioHarvHa napmis, Peeionaizoearna napmis,
NOKANGHA NAPMILS, NAPAAMECHINCHKT BUO0PH, Mictyesi 6ubopu

The regular local elections in 2020 in Ukraine, in which 112 political parties held their
representatives to councils of various levels, attracted the attention of many researchers, experts
and politicians. First of all, the very fact of the presence in local councils of various levels of
a large number of political parties with a formally national status, intensified the discussion
on the names and features of non-parliamentary parties; second, the focus was on the charac-
teristics of these parties and the reasons for their support by voters and their place in Ukraine’s
party system. The terms most often used in these parties are: regional, local, local, sub nation-
al, and so on. At the same time, there is a tendency to reduce this diversity of definitions to
the broadest and at the same time generic concept — regional parties, as opposed to national
parties. Regional parties have become a scientific and political problem as a result of the adop-
tion in 2001 of the Law of Ukraine «On Political Parties in Ukraine», which fixedin Article
3 the requirement that political parties in Ukraine Regional parties have become a scientific
and political problem as a result of the adoption in 2001 of the Law of Ukraine «On Political
Parties in Ukraine», which in Article 3 fixed the requirement that political parties in Ukraine
«are created and operate only with all-Ukrainian status.»'

Accordingly, the law clearly outlined the parameters under which the party acquires na-
tional status, thus not providing for the format of a regional political party. This norm was not
revised by the legislators, despite more than thirty amendments and additions to the law, which
were adopted by the Supreme Rada of Ukraine from the moment of adoption of the law until
2020. At the same time, the practice of political life testified to the formation and activity of

! Law of Ukraine «On Political Parties of Ukraine» [Electronic resource] — Access mode: zakon.rada.govua/laws/show/2365-14# Text
zakon.rada.govua/laws/show/2365-14# Text



ANATOLIY ROMANYUK

anumber of political parties, which even had a clear regional connection by name. Evolution
and the peculiarities of the formation of regional parties thoroughly explored M. Karmasina®.
That is, in Ukraine, after the adoption of the law on political parties, there were situations of
inconsistency between political practice and legal norms. Despite these circumstances, after
2014 and by 2020, 137 new parties were registered (see Table 1), and according to the «Honest»
(«Chesno») Movement, only on the eve of the local elections (during) 2020, 12 new parties
were created and 50 changed their names®. The vast majority of these party structures had a clear
regional affiliation: «Mykhailyshyn’s Team», «Maxim Yefimov’s Team «Our Kramatorsk «,
«Andriy Matkovsky’s Team « Berezanska Hromada»,«Varta», «RidneZakarpattya» and
others. Some caution in the use of the term «regional» party in Ukraine is largely due to the
shock of Russia’s annexation of Crimea and Russia’s stimulation of separatist sentiments and
movements in the context of the «Russian Spring» and the subsequent war and occupation
of Donetsk and Luhansk regions. The close association of these events with the behavior of
leaders and some members of the Party of Regions has created a kind of allergy and fear among
many politicians and researchers about the use of the term «regional» political party. Howev-
er, a certain subjective bias does not remove from the agenda the need to clearly delineate and
understand the nature and place of non-national political parties.

The problems of regional political parties are actively studied by scientists from democratic
countries around the world*. Ukrainian scholars have recently begun to turn more frequently
to the phenomenon of regional parties, especially due to Russia’s annexation of Crimea and the
formation of separatist political structures, military action and occupation with the support of

Russian parts of Donetsk and Luhansk regions’.

2 Karmazina M. Regional political parties in Ukraine (1991-carly 2018) // Scientific notes of IREND. I. Kuras NAS of Ukraine. Vip. 1
(93).-P.3-54.

Feshchenko 1. This year 12 new parties were created, 50 changed their names [Electronic resource] — Access mode: chesno.org / post /
4255

* DeWinter L., Tursan H. RegionalistPartiesinWesternEurope. London: Routledge, 1998. 280 p.;Brancati D. TheDestabilizingEffectso
fRegionalParticsinEurope. ConstitutionalPoliticalEconomy. 2005. Vol. 16 (2). P. 143-59; Picter van Houten. Multi-Level Relations
in Political Parties: A Delegation Approach// Party Politics, 2009, Vol.15, # 2. P137-156; Thorlakson L. Patterns of Party Integration.
Influence and Autonomy in Seven Federations// Party Politics, 2009, Vol. 15, # 2. P. 157-177; Hepburn E.(ed.). New Challenges for
Stateless Nationalist and Regionalist Partics.- London: Roytledge, 2010; Marcel B, Voermann G. Independent Local Political Partics in
the Netherlands// Local Government Studies. 2010. Vol. 36, # 1/ P/75-90; Chalie Jeffery, ArjanH.Schakel, Towards a Regional Political
Sciene: Data and Methods “Beyond Methodological Nationalism”// Regional Studies. 2013, Vol47, #3. P299-302; Oliver Huwyler,
Michaél Tathem& Joachim Blatler. Party politics, institutions, and identity: the dynamics of regional venue shopping in the EU// West
European Polities, 2018, Vol. 41, # 3. P. 1-25.

Lebedyuk V. Political parties in Ukraine: features of activity at the local level [Electronic resource] — Access mode: heep://cpr.oa.cduua/
wp-content/uploads/2013/02/8_Lebediuk pdf:Manailo-PrikhodkoR YuThe phenomenon of «regional>» political parties in Ukraine
// Politicus, 2016. Issue 2. — P93-97; Parkhomenko S. Regional parties: is there a threat to national security [Electronic resource] — Ac-
cess mode: htep://petrimazapa.com/hiddenthreat html; Romanova V., Presnyakov 1. Regional parties: the birth of the phenomenon
[Electronic resource] — Access mode: hetp://ua/comments.ua/politics/270-Regionalni_partii_narodzennyaheml; Titus OG Local
parties in Ukraine // Philosophy and political science in the context of modern culture. 2014. Issue 8. — P267-269; Yanishevsky SO Local
political projects: factors of origin and prospects of political activity (following the results of local elections of 2015) [Electronic resource]
— Access mode: htep://www.niss.govua/content/articles/files/lokalni_processu-7d35fpdf ; Shelemba MM Regional political parties
in the context of the study of the nationalization process (according to the results of local elections in 2015) // Grani, 2019. — Vol.22,
Ne1.-P78-85.



TO DETERMINE THE INDICATORS AND FORMAT OF THE REGIONAL, REGIONALIZED AND LOCAL PARTY IN UKRAINE

The phenomenon ofthe «regional» parties of Ukraine has been thoroughly studied in
a number of articles in the collection «Political parties and elections: Ukrainian and world
practices®»The issues of regional political parties are carefully studied by the authors of the
Russian Federation”. Despite the achievements of the world and Ukrainian scholars, the phe-
nomenon of the regional party in Ukraine remains little studied, both at the conceptual level
and in terms of analysis of political practices. In the light of this, the task of the publication is
to determine the common and special characteristics of regional, regionalized and local / local
political parties in Ukraine and the reasons for their formation.

We can determine the peculiarity of a regional political party primarily on the basis of
its opposition to the national political party. In the latter case, the parameters of the party of
national format, in our opinion, were outlined in the Law «On Political Parties of Ukraine»
in Article 10 and Article 11. In particular, Art. 10 stipulates that the condition for registration
is the collection of signatures in support of the decision to establish a new political party in
two thirds of districts of at least two thirds of regions of Ukraine, Kyiv and Sevastopol and in
two thirds of districts of the ARC. Accordingly Article 11 of the Law stipulates that within six
months from the date of registration the party must ensure the formation and registration in the
manner prescribed by this Law, its regional organizations in most regions of Ukraine, Kyiv, Sev-
astopol and the Autonomous Republic of Crimea®* In the connection with numerous appeals
on the conditions of registration of new political parties in the annexation of Crimea, in July
2020 the Ministry of Justice of Ukraine published recommendations stating that the basis for
registration of a new, which can only be a national party, is the creation of 15 regional branches’.

That is, the legislator envisages and requires that the national political party operate in
at least 15 regions of Ukraine. This formal requirement, in our opinion, makes it possible to
separate national or simply national parties and parties that cannot be national. The latter are
not formally represented in 15 regions and operate in a smaller number of regions. Another
issue is to clarify what should be understood by the formula « to act in the region. » From
aformal legal point of view, the fact of activity is the presence of regional and a number of dis-
trict and city centers within a particular region. Accordingly, their presence should implicitly
indicate the presence of party members and their activities. In a number of democracies, the
recognition of a political party is subject to a different requirement, which implies not only the

presence of the party’s structure and members, but also a certain level of support for the party

¢ Political parties and elections: Ukrainian and world practices: coll. Art. and abstracts based on the results of science. conf. «Political

parties and clections: Ukrainian and world practices» (in memory of Yuri Romanovych of Sweden) from November 3,2018 / resp. for
the issue AnatoliyRomanyuk, VitaliyLytvyn, ThorOsadchuk. — Lviv: LNU named after I. Franko, 2019. - Issue. 3. — 284 p.

V. S.Kovin Local factors of electoral deviations in the regions of the Urals in the elections on September 18,2016 // Scientific Yearbook of
the Institute of Philosophy and Law of the Ural Branch of the Russian Academy of Sciences. 2016T.16. issue 4. — P45-59; TurovskyR. Na-
tionalization and regionalization of party systems: approaches to rescarch // Politiya, 2016, No. 1 (80). — P162-180; Zalacv R. On the
issue of regional political parties in Russia // RussianPolitics, 2019, Vol.4, # 2 / P. 268-289.

Law of Ukraine «On Political Parties of Ukraine> [Electronic resource] — Access mode: zakon.rada.govua/laws/show/2365-14# Texe
«Law and Business» from 07/07/2020 [Electronic resource] — Access mode:zib.com.ua/ua/143359-reestrciya- politichnich_partiy_
minyust_dav_rekomendaciiheml



ANATOLIY ROMANYUK

by citizens. That is, since the party directs its activities to the citizens whose interests it artic-
ulates, the evaluation of its actions should be a certain level of support. In our opinion, given
the experience of a number of European countries, such a threshold should be 1% of the vote
in parliamentary elections. Based on the above, we can state that a political party will have the
status of a national one if it receives more than 1% of the votes in at least 15 regions of Ukraine
in the parliamentary elections.

In the case of Ukraine, when the majority (1994, 2002, 2012, 2014, 2019) and proportional
clectoral systems (2006, 2007) were usedin the parliamentary elections, we believe that in order
to highlight the format of the national party it is necessary to analyze the level of support of
cach political party within the national constituency where the party puts up its own party list.
At the same time, we may not take into account party results in majority constituencies, even
when a candidate, who has received a sufficient level of support and becomes a deputy, declares
his or her party affiliation during the election campaign. In our opinion, in the conditions of
amajority election or a majority component, in the case of a mixed electoral system, the personal
characteristics of the candidate are of great importance. We are aware that the party affiliation of
the majority candidates in a number of specific election situations was crucial, both for victory
and was the basis for numerous losses. However, we do not consider itto be correct to calculate
the total level of party support in a particular area on the basis of the results of individual can-
didates who have become deputies within the majority constituency. Accordingly, in the table
1 we will consider the results of political parties in parliamentary elections, when proportional
and mixed electoral systems were used.

Table 1. The level of support for political parties in parliamentary elections in the national constituency®

Received .
Received more .
Number of . more than . Received up to
Year Registered Iﬁgtmﬁ ;: Ealflci;‘:;l etl?t 1% in more tl:;::?(;:/‘ I:fss 1% of the vote
M.n. P than 50% of re ion: in all regions
regions 9
29.03.1998 37 30 8 15 9 6
31.03.2002 77 3 6 10 9 13
26.03.2006 117 45 5 10 9 26
Early
elections 126 20 5 6 3 n
30.09.2007
28.10.2012 181 21 5 7 1 13
Early
elections 206 29 6 12 2 15
26.10.2014
Early
elections 349 22 5 n 4 7
21.07.2019

1

The table is based on the data of the Central Election Commission on these parliamentary elections. See: cvk.govua
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TO DETERMINE THE INDICATORS AND FORMAT OF THE REGIONAL, REGIONALIZED AND LOCAL PARTY IN UKRAINE

Aswe can see, the number of political parties that put forward party lists is not a sufficient
indicator, because only half or even less of them (depending on the year of the parliamentary
clections) were able to receive more than 1% of support in more than half of Ukraine’s regions.
Accordingly, those parties that participated in the parliamentary elections and received more
than 1% of the vote in less than half of the regions, or those that received less than one percent
of the vote, cannot be considered national from the year of the election and during the term of
the parliamentregistered by the Ministry of Justice of Ukraine as national. National political
parties can be parliamentary if they manage to overcome the threshold set by national election
law in parliamentary elections (in Ukraine it is 5%), and national parties can be non-parliamen-
tary if they fail to overcome the electoral threshold within the country, but in total received
more than 1% of the votein 15 regions.

In light of the above, the question arises — how to classify parties that participated in the
parliamentary elections, but scored less than 50% of the oblast a minimum of 1% or less. Mostly
regional and local, etc. are used for these parties. Let’s turn to the definition of the «regional »
party. M. Karmazina considers the presence of the following indicators as the basis for the
assessment of the party as regional: the name of the party that proved its regional affiliation;
self-positioning and the scale and objectives of its activities'!!.

Two criteria, as a basis for defining a regional party, are identified by the Russian researcher
R.E Turovskyi, whose works are actively addressed by a number of Ukrainian researchers: the
first are the parties «which participate in elections only in certain territories, and, accordingly,
have a relatively small territorial coverage» and the second is«the presence of a particularistic
ideology, that appeals to the interests of certain territorial communities»'212. As we can see,
the proposal of the first author is dominated by somewhat formal indicators, such as the name
and self-positioning. The latter indicator is quite subjective, as during the interviews, represent-
atives of political parties that do not meet the national parameters self-positioned themselves
as national and did not agree to be included or qualified as regional. At the same time, the
third indicator identified by M. Karmazina meets two criteria of R. E Turovskyi. Ukrainian
researcher R. Manailo-Prykhodko, who uses the approaches of the two above-mentioned re-
searchers, interprets regional parties from the angle of center-periphery relations: «parties that
do not simply operate in a particular territory, but advocate for a change in the rights of that
territory in relation to the center, especially those that advocate the independence of their own
territories within existing states. » "

In this case, we are dealing with the author’s decipherment or interpretation of the concept
of «particularist ideology>, which is focused on the interests of certain territorial communities.

In our opinion, R. Manailo-Prykhodko’s interpretation actually introduces a different approach

1" Karmazina M. Regional political parties in Ukraine (1991-carly 2018) // Scientific notes of INEND. 1. Kuras NAS of Ukraine. Vip. 1
(93).-P.43.

2 TurovskyR. Nationalization and regionalization of party systems: approaches to rescarch // Politiya, 2016, No. 1 (80). - S. 175.

1% Manaylo-Prikhodko R. Yu. The phenomenon of «regional>» political parties in Ukraine // Politics, 2016. Vip. 2. - S.93.
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from R.E. Turovskyi, reducing the phenomenon of a regional party to the format of parties that
advocate autonomy and the allocation of a certain territory from the whole state. According to
this definition, the regional format of the party should show a program of separatism. We believe
that for such a category of political parties, the term «regionalist» party should correspond
to the definition of parties fighting for the expansion of the autonomy of individual territorial
units and in some cases— for secession / separation. Examples of such parties are the Scottish
National Party which declares in the party’s program the desire to achieve Scottish independ-
ence, and most of the political parties operating in Catalonia, and advocate the withdrawal
of this area from Spain. Instead, the regional political party in its party program, or election
program, focuses on the interests of the whole region, or certain groups in the region. These
interests can be partial or specific to the interests of the whole country, as their implementation
involves funding, which is traditionally never enough for all and for all projects. These specified
regional interests may include requirements to change the status, but all regions of the country,
not just one, which will be an indicator of regionalism. Thus, in our opinion, the features of
aregional party are: participation in elections and support of citizens only in a certain part of
the state (less than 50% of oblasts) and formulation in program documents of requirements /
interests of this territory or separate territorial groups.

We cannot determine regional parties solely on the basis of parliamentary elections. Since
the proportional component has been used in local elections in Ukraine since 2006, in par-
ticular when parties and electoral blocs were allowed to participate in elections, we must also
consider the results of local elections through a section of political parties. Similar to the resules
of the parliamentary elections, we will be interested in the level of representation of political
parties in the regions and we will take into account the results of the elections to the regional

councils (Table 2).

Table 2. Parameters of the results of political parties of Ukraine in the local elections of 2006-2020

Number of the Number of the parties | Number of the parties ’::;22::;::‘:55"2::
Year registered political that registered their that prosecuted in more than so"),/" of
parties own lists deputies regions ’
2006 1114 - 31 6
2010 156 - 95 5
2015 231 120 88 6
2020 349 143 112 5

! Data on the number of registered political parties are calculated for January 1 of the year when the localelections took place. See:
Information on registration of political partics in the manner prescribed by law as of January 18,2017 [Electronic resource] — Access

mode: ddr.minjust.govua/uk/ca9c78cfbbbeebd5c05f0604acdbdec/ politychni_partiyi

5 Unfortunately, there is no information on these parameters on the official website of the CEC
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Comparing the results in the two tables, we can state: first, that the number of political
parties participating in local elections by forming their own electoral list to councils of different
levels is significantly higher than the parties running their lists in the parliamentary elections16;
secondly, a comparison of the number of parties that received a total of more than 1% of the
vote in the local elections in more than 50% of regions and the same figure in the parliamentary
clections shows that there are significantly less number of such parties in the local elections. As
arule, in local elections, these parties include parliamentary parties, or parties that have their
own deputies in the Verkhovna Rada of Ukraine, such as «Ukrop» or its successor, the «For
the Future» party, for the period 2014-2020. Instead, the data in table 2 identify a large group
of parties that do not belong to the number of the nationwide, but have limited support in
specific regions of Ukraine.

The next step of the analysis involves consideration of party programs to assess the format
of goals and parameters of interest representation. That s, the party’s program formulates na-
tional or regional goals. Based on the data of the CEC of Ukraine, we selected all parties that
participated in the early parliamentary elections of people’s deputies of Ukraine on July 21,
2019 and cannot be classified as national (support in less than half of the regions of Ukraine):
«Clivic position» (over 1% of support in 8 regions); «Green Party of Ukraine» (2 regions);
«Samopomich» Association (3 regions); «Agrarian Party of Ukraine» (2 regions); Mikhail
Saakashvili’s «New Forces Movement» (Kyiv's highest score was 0.96%); party «People’s Pow-
er» (the highest result 052,% — Transcarpathian region); the party «Strength of Rights» (029%
— Transcarpathian region); «Patriot» party (0.50% — Zakarpattia region); «Social Justice»
Party (0.21% — Zakarpattia region); «Independence» Party (0.11% — Transcarpathian region)"”.
We have to state that the programs of all political parties, without exception, contain national
goals and defend the universal interests of the citizens of Ukraine. Even the «Agrarian Party
of Ukraine», along with the common interests of the residents of the city and village in the
«Agrarian Sector. The key lever of influence on the development of the national economy»
says about the national needs and interests™®. That is, for all these parties, the second criterion
for recognizing a party as regional does not work. Based on the proposal of R.E. Turovskyi, we
suggest to qualify these parties as regionalized”.

They are characterized by base / support in less than half of the regions of Ukraine and the
absence of any separate / particular program / ideology. The status of a national or regionalized
party is to some extent conditional and we can determine it by the results of parliamentary

clections. Only a small number of political parties are able to maintain the status of a national

16 The gap between the number of registered political parties and the number of parties that have nominated their own lists for participation

in the parliamentary elections (Table 1) does not allow us to treat parties that did not participate in the elections as non-functioning.
Instead, the gap recorded in table. 2, in our opinion, allow us to draw the following conclusion.

The programs of the parties are posted on the CEC website in the section “Parties in elections” [Electronic resource] — Access mode:
cvk.govua/pls/vnd2019/wp501pt001£01=919.heml

18 Agrarian Party of Ukraine [Electronic resource] — Access mode: cvk.govua/pls/vnd2019/wpS02pt001£01=919p£7171=380.heml
Turovskyi R. Nationalization and regionalization of party systems: approaches to rescarch // Politiya, 2016, No. 1 (80). - S. 175.

13



ANATOLIY ROMANYUK

party during a number of election cycles. Most of the working parties are able to have different
combinations of statuses in their history. For example, AUU«Svoboda» (until February 2004
it was called «Social-National Party of Ukraine» ), registered in 1995, according to the results
of the parliamentary elections of 1998, 2002, 2006, 2007 had the format of a regionalized po-
litical party. And only in the 2012 parliamentary elections, when the party received 10.44% of
the vote, did it gain the status of a parliamentary and national party. After the parliamentary
elections of 2014 and 2019, the party retained the national format but was no longer parlia-
mentaryTheassociation «Samopomich», which was registered as a party, received 10.97% of
the vote in the 2014 carly parliamentary elections on December 29, 2012.However, according
to the results of the early parliamentary elections in 2019, the party was supported at the level
of more than 1% only by voters of three regions, thus it lost the status of parliamentary and
national. There are many concrete examples of regionalized partiesThe common features
that unite them are:1) participation / aspiration to participate in parliamentary elections; 2)
the program is focused on national goals and objectives; 3) electoral support, concentrated in
less than half of the regions of Ukraine. Regionalized parties may have an episode of entering
parliament in their history, but they may never enter, however, they seck to do so.

To some extent, to verify the validity of the criterion put forward by M. Karmazina for the
name of the party, we chose the programs of the Ukrainian Galician Party and AUU «Cher-
kashchanu», which are often cited as examples of regional political parties in UkraineThe
Ukrainian Galician Party was established in 2012 and has regional party branches in Lviv,
Ivano-Frankivsk and Ternopil regions.Until 2018, there was also a party cell in Kyiv. The UGP
program treats the party as all-Ukrainian, although the document mentions Galicia in the
context that the region itself is capable of setting new standards in politics® The All-Ukrainian
Association “Cherkasy” was founded in 1992, but the party has been operating under this name
since July 14, 2015. The party program states that the All-Ukrainian Union «Cherkashcha-
nu» stands for «a single, indivisible, sovereign Ukraine!For granting real powers to territorial
communities, ensuring a clear division of own and delegated powers and authority to local
self-government».*' The party has a representation within the Cherkasy regional, city, district
and settlement councils of the region.Based on the consideration of the programs of these two
parties, we can state that a clear regional positioning based on the name of the party does not
allow us to interpret these parties as advocating for special regional interests. At the same time,
the parameters of their support do not allow to classify these parties as national. Since both par-
ties have support at the level of one or more oblasts, it is logical to classify them as local or local

Under the local party S.OYanishevskyi meant: «parties in which at least half of the elec-

toral lists nominated to local councils fall on the councils of one region and which, at the same

2 UGP Program [Electronic resource] — Access mode: uhp.orgua/about/program
2 The main priorities of Cherkasy [Electronic resource] — Access mode: cherkashchanu.com/index/php/features
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time, are represented in at least half of these councils».**Analysis of the results of the 2020
local elections suggests that the vast majority of non-parliamentary parties that participated
in the local elections can be classified as local or of local concern. In the group of parties that
participated in the 2020 local elections, we can distinguish the following categories: nominal
projects, localized with a clear local reference, ethno-national and situational, focused on the
positive experience of public structures or founders.

To the «nominal>» we include parties which in the name use a surname of the authorita-
tive person who can occupy, or plans to occupy a certain position: Kernes block —«Successful
Kharkiv»; Blockof Svitlychna «Together»; Vilkul’s Bloc «Ukrainian Perspective»; Andriy
Baloga’s Team; Mykola Tomenko’s Public Movement «Native Country>, Volodymyr Saldo’s
Bloc; Serhiy Rudyk’s Team «Time for change!»; Symchishyn’s Team; Volodymyr Buryak’s
party «Unity»; Vladimir Boychenko’s Bloc; «Unity» of OlexanderOmelchenko; Edward
Hurwitz’s Bloc; Mykhailishyn’s Team; Serhiy Minko’s Team; Bereza's«Eco Party»; Max-
im Yefimov’s team «Our Kramatorsk»; Nadiya Savchenko’s Socio-political platform; Igor
Sapozhko’s team «Unity». At the same time, a number of nominal party projects, in particu-
lar: Palchevsky’s «Victory»; Groysman’s «Ukrainian strategy»; Shariy’s Party; SerhiyKivalov’s
«Ukrainian Maritime Party»; Serhiy Kaplin’s «Party of Ordinary People» should qualify as
regionalized. The reasons for this conclusion should be considered: the participation of these
parties in the parliamentary elections and the activities and support outside one or more areas.

Among the local ones with a clear local affiliation should be: the Ukrainian Galician Party;
Native Transcarpathia; AUU«Cherkashchanu»; «Vinnyttchans'> Party; «Chernivechans'»
Party; «Khersontsis'» Party; «Mykolayivtsis'» Party; «Berezanska Hromada» party; The
party «Rivne together»; «BilaTserkva Together» Party; The «Dnipro Team» party. What
this group has in common is a clear reference to the name of the city or region within which
the party operates / plans its activities.

Among the ethno-national parties are those that focus on protecting the interests of the eth-
no-linguistic group, which lives compactly: KMKS «Party of Hungarians of Ukraine» and the
Democratic Party of Hungarians of Ukraine. Both parties operate in the Transcarpathian region.

Among the situational ones we can include the majority of parties that remained from
those thart participated in the local elections. For example: «Your City Party», «Our» Party,
«City Perspective» Party, VARTA, «Good Neighbors» Party, «City of Positive People» Party,
«We Can» Party, etc.

Among the common features of all these parties should be their focus on voters in one or
more areas. For example, the VARTA party, established in Lviv on June 4, 2020, has only an

action program for the Lviv UTC (united territorial community) and for the Lviv region on

2 Yanishevsky SO Local political projects: factors of origin and prospects of political activity (following the resules of local elections of 2015)
[Electronic resource] — Access mode: heep://www.niss.govua/content/articles/files/lokalni_processu-7d35£pdf
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its party website?. As a result of the local elections, VARTA was able to prosecute 33 deputies
to the Lviv UTC and a number of other OTGs within the Lviv region.

What factors led to the growth of the political presence of local or local parties along
with national political parties? These include: first, the extension of the proportional elec-
toral system to local elections and the complete rejection of communities with more than
10,000 voters from the majority component. Under the proportional electoral system, only
a political party was given the opportunity to participate in elections, so all potential candi-
dates were forced to acquire party membership or negotiate with the party for support and
nomination as part of the party list; second, national parties, even with their parliamentary
status, do not always have high ratings in each particular region. Moreover, parties that have
achieved high results in parliamentary elections after some time are able to significantly
lose their ratings and be treated as impassable in a particular region; third, national parties
mostly have a relatively developed party structure. Accordingly, during the formation of
electoral lists, they are forced to give priority to party activists and to take into account the
internal party procedure for nominating candidates, when the emergence of candidates from
outside the party can provoke internal party resistance; fifthly, the inclusion of non-party
candidates in the party list in the checkpoint often involves a number of requirements of
different plans, including financial ones, and obligations in case of election; sixth, national
parties, even during local elections, continued political competition and struggle at the re-
gional level. That is, their programs and rhetoric were dominated by general political issues
rather than local issues. Accordingly, they view local elections as a tool to strengthen their
positions in political competition / struggle at the national level. This led to the demands
of a rather categorical position from the party organization and candidates from the par-
ty on the perception of other political parties and current social issues. In the absence of
a clear dichotomous division between the government and the opposition at the regional
level, political ambiguity / inflexibility posed a threat to pragmatic decisions in the future.

Under these conditions, for many potential candidates it was more rational:1) appeals
to parties that do not have a negative perception in the region and that were in a lethargic
state. Accordingly, their resuscitation and activation were treated as less expensive than join-
ing well-known party projects; 2) creation of new party projects mainly by gaining control
over the officially registered political party with the subsequent change of its name (actually
this explains the fact of renaming during 2020 50 previously registered political parties).

Thus, the practice and results of the local 2020 elections in Ukraine show that today there
are parties of the national format on the party scene, in which parliamentary parties and a large
group of non-national political parties have a special place. The results of the parliamentary
clections allow us to classify specific non-parliamentary parties as regionalized. In this case, the

main attention is drawn to the fact that these parties have limited, less than half of the regions

% URL varta.org/ua/prohrama
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of Ukraine, representation. The results of local elections allow us to distinguish the category
oflocal or local political parties. Their main characteristic is limited territorial support within
one or occasionally several regions. The dissemination, in accordance with the requirements
of the Electoral Code, of a proportional component to the UTC with more than 10,000 vot-
ers will continue to require and facilitate the formation and operation of local or local parties.
Accordingly, it calls on the Ukrainian legislator to bring the requirements of the Law on Par-
ties into line with the practice of local or local and regionalized parties. At the same time, the
practice of political life in Ukraine after 2014 does not allow us to talk about the existence of
regional parties in the properly. Instead, the use of the term «regional» party, in our opinion,
is justified if we consider regional parties in a broad context, as all parties that are not national,

or as those that are represented in less than half of the regions of Ukraine.
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EFFICIENCY OF GOVERNMENTS AND ITS FACTORS: THEORETICAL
AND METHODOLOGICAL CONTEXT AND SOME MANIFESTATIONS ON
THE EXAMPLE OF EASTERN EUROPEAN COUNTRIES

The article is dedicated to analysing various theoretical, methodological, practical and
empirical manifestations, factors and correlations of the effectiveness of governments on the
example of Eastern European countries. Despite the variability of the conclusions, it was stated
that: party governments are less stable than non-party governments; party governments are more
effective than non-party governments; systems of governance implemented within party gov-
ernments are more effective than systems of governance implemented within non-party gov-
ernments; democratisation contributes to the growth of performance indicators of governments
and systems of governance. At the same time, it was found that the parameters of government
effectiveness depend both on governmental and non-governmental, political and inter-in-
stitutional factors, including the degree of political representation at the level of party and
clectoral systems. In general, it was stated that democratic governance is more effective in its in-
herent political parameters than authoritarian one, although democratisation processes due
to the development of political pluralism are not always the reasons for increasing indicators
of government stability and efficiency. It was therefore argued that stability and efficiency of

governments are not always directly, proportional or mutually conditioned.

Keywords: government, governmental cabinet, governance, political system, efficiency of governments,

stability of governments, Eastern European countries.

SKUTECZNOSC RZADOW I JEJ CZYNNIKI: KONTEKST TEORETYCZNY
| METODOLOGICZNY | WYBRANE SYMPTOMY NA PRZYKtADZIE
KRAJOW EUROPY WSCHODNIE)

Artykul poswigcony jest analizie réznych teoretycznych, metodologicznych, prakeycznych
i empirycznych przejawow, czynnikéw i korelacji efektywnosci rzadéw na przykladzie krajow
Europy Wschodniej. Pomimo réznorodnosci wnioskow stwierdzono, ze: rzady partyjne s3 mnic;
stabilne niz rzady niepartyjne; rzady partyjne sa skuteczniejsze niz rzady niepartyjne; systemy
zarzadzania wdrazane w ramach rzadow partyjnych sa skuteczniejsze niz systemy zarzadzania
wdrazane w rzadach niepartyjnych; demokratyzacja przyczynia si¢ do wzrostu wskaznikéw
wydajnosci rzadéw i systeméw zarzadzania. Jednoczesnie stwierdzono, ze parametry skutec-

znosci rzadzenia zaleza zar6wno od czynnikéw rzadowych, jak i pozarzadowych, politycznych
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i mi¢dzyinstytucjonalnych, w tym od stopnia reprezentacji politycznej na poziomie systemu
partyjnego i wyborczego. Generalnie stwierdzono, ze forma rzadéw demokratycznych jest
skuteczniejsza w swoich nicodlacznych parametrach politycznych niz autorytarne, chociaz
procesy demokratyzacji wynikajace z rozwoju pluralizmu politycznego nie zawsze sa przyczyna
zwigkszania wskaznikéw stabilnosci i skutecznosci rzadu. Dlatego argumentowano, ze stabilnos¢

i skutecznos¢ rzadéw nie zawsze sa bezposrednio, proporcjonalne lub wzajemnie uwarunkowane.

Stowa kluczowe: rzqd, gabinet rzadowy, rzgdzenie, system polityczny, efektywnos¢ rzadow,
stabilnos¢ rzqddw, kraje Europy Wschodniej.

EQEKTUBHICTb YPALIB TA Ii YAHHNKN: TEOPETUKO-
METOZ0MIOTIYHWUIA KOHTEKCT | AEAKI BUABU HA TPUKNALI
KPAIH CXIAHOI €BPONK

Y crarTi npoaHaAizoBaHO PO3MaiTi TEOPETUKO-METOAOAOTIUHI i MPaKTHYHO-EMITiPHIHI
BUSIBH, YUHHHMKH i KOPEASIII1 C(l)CI(TI/IBHOCTi YPAAIB Ha IIPHKAAAL KpaiH CxiaHoi €Bponn. l_Ioan
BapiaTUBHICTb BUCHOBKIB KOHCTaTOBAHO, 1O: NAPTIMHI YPAAU MCHIIC TPUBAAIL, HDK HEIIAPTiMHI
YPSAAH; DapTiliHi ypSAAU OiABII ecl)eKTHBHi, HDK HENAPTiHHI YPAAH; CUCTEMH YPSAYBAaHHS, AKi
NPOBOAATBCS B PAMKaX IaPTiMHUX YPAAIB, GiAbII C(l)CKTI/IBHi, HDK CUCTEMU YPSIAYBaHHS, SKi
MPOBOASATBCA Y PaMKaX HCMAPTIMHUX YPSIAIB; ACMOKPATU3aLisl CIIPUsIE IPUPOCTY NOKA3HUKIB
CCI)CKTI/IBHOCTi YPAAIB1CHCTEM YPSAYBaHHSL. Boanouac BusBaeno, o HapaMeTpH C(l)CKTI/IBHOCTi
YPAAIB 3aACXKATD 5K BiA YPAAOBHX, TaK i Bia [103ayPSAOBUX, MOAITUYHUX i MDKIHCTUTYIIMHUX
YHHHUKIB, B TOMY YHMCAi BiA CTYIICHS IOAITMYHOI PENpE3CHTAllil Ha PiBHI MApPTIMHOL Ta
BI/I6OP‘{OI cucreM. Y 1iAOMY KOHCTATOBAHO, IO ACMOKPATHYHC yPSAYBaHHs ¢PCKTHUBHIIIC 32
CBOIMHU iMAaHEHTHUMMU MOAITUYHUMU IIAPAMCTPAMHU, HIXK aBTOPUTAPHE, X09a ACMOKPATU3aLIiMHI
IPOLECH YePe3 PO3BUTOK IMOAITUYHOIO HMAKOPAAIBMY HE IIOCTIMHO € IPUBOAOM NIPUPOCTY
IIOKa3HUKIB yPAAOBOI CTabiABHOCTI i1 ¢$peKTUBHOCTI. 3araAOM BMOTHBOBAHO, IO CTa0iAbHICTb

Ta eq)eKTHBHiCTb YPSAIB HE 3aBXKAM € IPAMO-IIPONOPLIMHUMH 9H B3aEMHO 3yMOBACHUMHU.

Karwuosi crosa: ypso, ypsdosuii xabinem, ypsoysanus, noisimusna cucmema, eQexmusnicms

Yp20is, cmabinvricme yp20is, xpainu Cxidnoi €sponu.

Governments, as evidenced by the theory and practice of politics, are the defining and main
political institutions in most countries, regardless of their history, features of political systems,
parameters of inter-institutional relations, types of political regimes and so on. This is due to
the fact that governments (or governments and heads of state, depending on the parameters

of interinstitutional relations), as the top executive systems, in most cases prepare, adopt and
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promote important or decisive managerial, administrative and even political decisions on which
the direction depends and the specifics of the real sector of the economy and living standards
in certain countries. Accordingly, the effectiveness of governments (and government systems in
general) is an extremely important analytical and practical category or phenomenon, as it both
theoretically and practically influences and determines the effectiveness of political systems and
the political course of certain states and regions. In this context, Eastern European countries,
in particular Azerbaijan, Belarus, Armenia, Georgia, Moldova, Russia and Ukraine, which are
positioned as a separate cluster of the political process with quite different schemes and systems
of government, and thus with different understandings of governments and approaches to the
interpretation of their effectiveness. With this in mind, the proposed research focuses on the
theoretical and methodological context of understanding the nature and factors of government
effectiveness (necessarily within government systems), as well as on some manifestations of
government effectiveness in the example of Eastern Europe.

Political theory shows that a separate categorical part in the structure of the effectiveness of
government and the effectiveness of political systems in general is the actual efficiency of gov-
ernments. This consolidated indicator or subject authority includes a number of principles that
interpret the perception of how effectively the government or administration works in the provi-
sion of public services or in terms of quality of civil service, including in terms of ensuring some
degree of independence from political pressure and that more importantly from the perspective
of assessing the quality of political and administrative decisions made and implemented, as well
as with reference to the extent to which government policy and government activities are trusted,
in particular by citizens of certain countries, including Eastern Europe. This understanding of the
effectiveness of governments is complemented by its interpretation as a threefold array of compo-
nents, including the process of forming and terminating the powers of governments, the ability
of governments to effectively manage and implement their rational courses, and the respect of
citizens and states for institutions regulating basic economic and social interactions'. This, as D.
Kaufmann and A. Krai point out, determines that the effectiveness of governments is definitely
determined by such indicators as its managerial and political performance (government efficiency
as such), regulatory quality, corruption control and, conditionally, the rule of law”.

Accordingly, due to scholars’, there are various manifestations and indicators of the ef
fectiveness of governments, including in the effectiveness of government systems and political
systems in general, which can be applied to different countries and regions of the world as com-

paratives. One of the clusters and factors of government efficiency is a kind of representative

! Kaufmann D, Kraay A., Governance Indicarors: Where Are We and Where Should We Be Going?, “World Bank Research

Observer”2008, vol 23, s. 1-30.

Kaufmann D, Kraay A, Mastruzzi M., The Worldwide Governance Indicators: Methodology and Analytical Issues, “Hague Journal on

the Rule of Law”2011, vol 3, 5.220-246.

3 Kaufmann D, Kraay A, Mastruzzi M., The Worldwide Governance Indicators: Methodology and Analytical Issues, “Hague Journal on
the Rule of Laws”2011, vol 3, 5.220-246.
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indicators, including: the quality of bureaucracy, institutional efficiency and assessment of
possible redundancy of bureaucracy; the quality of infrastructural development, the quality of
schooling and the time spent by the top management of the government system in cooperation
with officials; satisfaction with the public transport system, the system of roads and highways
and the education system; the quality of public goods and the ability of the government to carry
out reforms; assessment of bureaucracy in relation to the consistency of the political process and
long-term planning. At the same time, the measure of the quality of bureaucracy is traditionally
the moment that describes how quickly they make managerial and administrative decisions,
as well as how simply foreign investors operate in a particular evaluated country or region. In
turn, the consistency of the political process and long-term planning are determinants of how
successful business development is a projection of hereditary credit policy, because any change
in government (executive power structure) inevitably violates key parameters in the political
process and may call into question preservation of previous development strategies. Therefore,
it is fundamental in this context to assess the far-sightedness of the government’s course or,
conversely, its short-term economic or social benefits.

Instead, the second cluster and factor of government efficiency is the so-called non-repre-
sentative indicators, which combine such combinational and systematizing factors as: quality
of public administration / administration, revenue mobilization and quality of budget man-
agement; addressing by governments questions that answer how problematic the development
of telecommunications is for business growth, and whether the impact of energy and transport
development on business is problematic; ability to reach consensus, ability to manage and
efficient use of resources; division and management of state resources for rural development;
quality of public administration, revenue mobilization and efficiency of budget expenditure
management; indicators of how quickly government economic policy adapts to changes in the
economy, how the civil service is dependent on political intervention, how effectively govern-
ment decisions are implemented, how bureaucracy hinders business activity, and how efficiently
allocates infrastructure and policies is considered sustainable®.

Taking into account various indicators or indicators of government performance and gov-
ernance, in particular on the basis of their normalization and reduction to a common denom-
inator (typically on the basis of the “unobserved components model™ - in our case from -2.5
(the lowest government performance) to +2.5 (the highest government performance score),
mainly under “The Worldwide Governance Indicators (WGI)™ project (which combines
and takes into account many statistical and information databases and other projects) under

* Goldberger A, Maximum Likelihood Estimation of Regressions Containing Unobservable Independent Variables, Tuternational Economic
Review” 1972, vol 13, nr 1, 5. 1-15; Kaufmann D, Kraay A., Mastruzzi M., The Worldwide Governance Indicators: Methodology and
Analytical Issues, “Hague Journal on the Rule of Law”2011, vol 3, 5.220-246.

> The Worldwide Governance Indicatorsproject, World Bank, zrédlo: heeps://info.worldbank.org/governance/wgi/ [odczyt 20.10.20].

Data submission structure for each country-year in the column: first digit — indicator of productivity / efhiciency of governments as

such, second digit - indicator of regulatory quality of government, third digit — rule of law indicator, fourth digit - corruption control

indicaror, fifth digit (highlighted) bold) - the arithmetic mean of all other indicators.
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the leadership of D. Kaufmann and A. Kraay, gives grounds to argue that in the XXI century.
Eastern Europe: as of 1996, the efficiency of governments was highest in Armenia and Moldova
(hybrid political regimes), and lowest in Azerbaijan and Georgia (mainly authoritarian regimes);
and the lowest — in Azerbaijan and Georgia (mainly authoritarian regimes); as of 2004, the
most effective governments in the region were Armenia, Georgia, and Russia (mostly in hybrid
political regimes), and the least effective in Azerbaijan and Belarus (autocracies); regimes, and
the lowest — in Azerbaijan, Belarus, Russia and Ukraine (mostly autocracies); in 2018-2019,
governments were relatively most effective in Armenia and especially Georgia (exclusively hy-
brid regimes), relatively ineffective in Moldova (hybrid regimes), and least effective in Ukraine,
Azerbaijan, Belarus, and Russia (mostly autocratic regimes).

On average in the region, it was found that during 1996-2019, the positive dynamics of
government efficiency growth was characteristic of Azerbaijan and Georgia, as well as mainly
Belarus and Armenia, but not quite typical of Moldova, Russia and Ukraine. Although, in
contrast, positive (in the range of -2.5 to +2.5 points) indicators of government efficiency are
characterized exclusively by Georgia, where this trend was initiated by reforms since 2004, on-
wards. Instead, the worst indicators as of 2019 were characterized by Ukraine and Russia (for

details, see Table 1), in which the efficiency of governments was and remains extremely volatile.

Table 1. Government efficiency (within the framework of the efficiency of government systems and political systems as
the arithmetic mean of government performance / efficiency as such, regulatory quality, rule of law and corruption control) in
Eastern Europe, as of 19962019 (according to The “Worldwide Governance Indicators” (WGI))”

Years Azerbaijan Belarus Armenia Georgia Moldova Russia Ukraine
-0,92 -0,38 -0,38 -0,64 -0,22 -0,45 -0,67
-1,20 -1,09 -0,28 -1,01 -0,07 -0,43 -0,42
1996 p. -1,20 -0,80 -0,47 -1,26 -0,12 -0,79 -0,82
-1,45 -0,39 -0,47 -1,53 -0,44 -1,05 -1.1
-1,19 -0,67 -0,40 -1 -0,21 -0,68 -0,76
-0,74 -1,07 -0,09 -0,54 -0,87 -0,44 -0,60
-0,59 -1,22 +0,13 -0,46 -0,44 -0,12 —0,40
2004 p. -0,87 -1,26 -0,42 -0,66 -0,33 -0,89 -0,76
-1,16 -0,80 -0,61 -0,47 -0,98 -0,80 -0,93
-0,84 -1,09 -0,25 -0,53 -0,66 -0,56 -0,67
-0,78 -0,90 -0,04 +0,61 -0,57 -0,42 -0,58
-0,46 -1,07 +0,35 +0,16 -0,10 -0,34 -0,60
2012p. -0,83 -0,94 -0,42 -0,01 -0,32 -0,82 -0,78
-1,13 -0,52 -0,59 +0,40 -0,61 -1,04 -1,08
-0,80 -0,86 -0,18 +0,29 -0,40 -0,66 —0,76

7 Data submission structure for each country-year in the column: first digit — indicator of productivity / efficiency of governments as
such, second digit - indicator of regulatory quality of government, third digit — rule of law indicator, fourth digit - corruption control

indicaror, fifth digit (highlighted) bold) - the arithmetic mean of all other indicators.
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-0,10 -0,30 -0,02 +0,61 -0,47 -0,06 -0,42
0,30 -0,65 +0,33 +1,13 -0,03 -0,55 -0,30
2018 p. -0,60 -0,83 -0,15 +0,33 -0,41 -0,82 -0,72
0,83 -0,19 0,35 +0,71 -0,73 -0,85 -0,87
-0,46 -0,49 -0,05 +0,70 -0,41 -0,57 -0,58
-0,14 -0,18 -0,07 +0,83 -0,38 +0,15 -0,30
-0,23 -0,54 -0,30 +1,12 0,01 -0,43 -0,26
2019 p. -0,58 -0,79 -0,13 +0,31 -0,37 -0,72 -0,70
-0,87 -0,06 -0,18 +0,67 -0,62 -0,83 -0,71
-0,46 -0,39 -0,17 +0,73 -0,34 -0,46 -0,49
Dynamics + +/- +/- + +/- +/- +/-

Zrédto: The Worldwide Governance Indicatorsproject, World Bank, Zrédto: https://info.worldbank.org/governance/wagi/ [odczyt 20.10.20].

At the same time, other and more detailed conclusions, results and correlations have been
recorded, which relate to and outline the effectiveness of governments — both in general the-
oretical and practical-empirical terms, in particular on the example of Eastern Europe. In par-
ticular, at the time of the analysis, the quality of the burcaucracy was highest (with positive
dynamics relative to the world average) among all analyzed Eastern European countries in
Georgia, and the lowest — in Azerbaijan, Belarus, Moldova and Ukraine. At the same time,
there was no completely one-sided trend in the region regarding the correlation between the
efficiency of bureaucracy and bureaucracy and the types of government cabinets and options
for inter-institutional relations. It was also found that among Eastern European countries,
the development of infrastructure and schooling was relatively best in Georgia and Ukraine,
much lower — in Russia and Armenia, and even worse — in other countries in the region. At
the same time, at the time of the analysis, all Eastern European countries could be structured
into several subgroups in terms of the structure of their economies through the prism of the
process of governing it. Thus, the factor-driven economy was mainly inherent in Moldova; the
option of a transition format from a factor-driven economy to an efficiency-driven economy
was inherent in Ukraine, Belarus, Azerbaijan and Armenia, and the transition option from an
efficiency-driven economy to an economy driven by driven by innovation - for Georgia and
Russia®. However, in this context, it has been established that the economy is able to become
more competitive under the conditions of forming even non-partisan governments, which is
mainly demonstrated by the example of Russia and Azerbaijan. However, on the other hand,
as the practice of Eastern European countries shows, the gap between the levels of economic
competitiveness of countries with party or non-party governments is insignificant. At the
same time, it was found that the economies in the analyzed countries of Eastern Europe are
positioned more developed in those political systems that have strong presidents and relative-
ly weak government cabinets. The paradox of the regional conclusion is that these are mostly
countries not of the democratic type, but of competitive or even complete autocracies. The

main reason for this conclusion is the effectiveness of the monocentric format of making and

$ Schwab K., Sala-i-Martin X., 7he Global Competitiveness Report 2011-2012, Wyd. World Economic Forum 2011.
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implementing political and managerial, in particular governmental, decisions, which is much
more difficult to understand in democratic systems. At the same time, it is informative that
competitiveness within the economic potential of governments is mainly an indicator of the
productivity of governments and government systems, i.c. a manifestation of a set of institu-
tions, political processes and factors that determine how productive a country is or how rich
it can be produced by the economy of this country.

In view of this, it is theoretically motivated that in statistical terms, a country’s productiv-
ity based on the efficiency of its governments is the key to high-income stability. Instead, in
a dynamic context, the productivity of the economy is one of the keys to the investment cli-
mate, resulting in an increase in the economic potential of the country, i. e. economic growth.
Additionally, the study found that the effectiveness of governments and government systems
in general is determined by institutional indicators, including the quality of public goods and
the ability of political power to reform. This means that among the array of factors that affect
the effectiveness of governments, it is necessary to identify those markers that determine the
functioning of political institutions, public security, public administration, market freedom,
levels of coordination and strategic vision of institutions, security agreements, regulation mar-
ket and corporate governance, social dialogue and openness of society and the market, social
cohesion, etc’. This conclusion is relevant given that social, including economic and political,
institutions are a set of formal rules and informal procedures that govern the behavior of in-
dividuals and organizations. Moreover, formal rules include constitutions, laws, regulations,
political systems, and so on. Instead, informal procedures involve the application of social
norms, values and beliefs. From this perspective, institutions structure incentives that influence
behavior and therefore lay the foundations for economic efficiency as a manifestation of the
performance of government systems in general and governments in particular. However, mod-
ern institutions (including political ones) are difficult to make a classical comparative analysis,
and therefore, from the perspective of the effectiveness of governments, it is difficult to assess
the extent to which some political institutions are “bad” and others “good”. Accordingly, there
is no optimal institutional model that can be used to analyze all the proposed countries, but
instead it is appropriate to use different institutional configurations for different countries and
even different periods of their development'. However, against this background, it is estab-
lished that the countries of Eastern Europe in this context are positioned as divergent, rather
than developed or convergent in terms of economic growth and the impact on this process of

institutional efficiency of governments and government systems.

’ De Crombrugghe D., Farla K., Meisel N., De Neubourg C., Ould A., Szirmai A., Institutional Profiles Databasc III: Presentation
of the Institutional Profiles Database 2009 (IPD 2009), “Les Cahiers de la DGTPE”2009, nr 14, 5.79.

1" Aoki M., Toward a Comparative Institutional Analysis, Wyd. MIT Press 2001.; North D, Economic Performance through Time, “American
Economic Review” 1994, vol 84, nr 3, 5. 359-368; North D, ustitutions, Institutional Change and Economic Performance, Wyd. Cambridge
University Press 1990; Meisel N, Is ,Good Governance* a Good Development Strategy?, “4FD Working Paper”2008, nr 58.
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This conclusion is significantly supplemented by the interesting fact that different countries,
including Eastern Europe, are heterogencous in terms of the level of bureaucracy and consisten-
cy of the political process, as well as long-term planning of management processes. Against this
background, our article confirms the already well-known conclusions of political science that: the
efficiency of governments increases in systems where there is a reduction in the formal powers of
presidents and heads of state in general; the efficiency of governments increases in systems whose
political regimes are defined mainly as democratic (at least as electoral democracies, in particular
as Georgia, Moldova and to a lesser extent Ukraine in Eastern Europe) or as hybrids (Moldova,
Armenia, Georgia, to alesser extent Ukraine); the efficiency of party governments (as in Georgia,
Moldova and Armenia) is slightly higher than that of non-party governments (as in Azerbaijan,
Belarus, Russia and partly in Ukraine). However, such a conclusion is not always relevant, as at
one time in Georgia, particularly during 2005— 2012; even non-partisan governments began to
perform relatively well. This can be explained by the fact that non-partisan governments are dif-
ferentin their structure and efficiency. So, more effective are those non-party governments that are
composed of specialized and apolitical technocrats and experts. On the other hand, non-partisan
governments that serve the interests of the political regime, the head of state, the autocra, etc.
are less effective, even though they partly reveal the technocratic logic of their functioning (as in
Azerbaijan, Belarus and Russia). At the same time, the survey empirically states that in the ana-
lyzed countries of Eastern Europe are moderately low, but stable performance of governments in
the context of consistent policy decisions show Azerbaijan, Russia and Ukraine, moderately low
performance, but with a view to deteriorating efficiency — and Belarus in the analyzed region) high
and stable efficiency indicators — Georgia and Moldova; moderately high efficiency indicators,
but with a view to increasing the efficiency of governments — Armenia. And this, in turn, allowed
us to state that the stability of governments is not a direct determinant of the effectiveness of
governments and vice versa. Although, in contrast, the “early / accelerated termination” of govern-
ment cabinets inevitably plays or may theoretically play a negative role in achieving government
goals, and thus affects or may affect the effectiveness of governments and government systems
in general, and so on. At the same time, it is also interesting to note that the stability of political
regimes is also not a prerequisite for the effectiveness of governments, and therefore of governance
systems in general. For example, as the experience of some Eastern European countries, in partic-
ular Belarus, shows, the stability of authoritarian political regimes sometimes leads to inversely
proportional consequences of reduced efficiency of governments and government systems. The
study also found that weakening the formal leverage of governance by presidents significantly
increases the effectiveness of governments, and in general the effectiveness of governments is
commensurate with the effectiveness of government, at least in the context of: how quickly the
economic policy of a government adapts to changes in the economy; the extent to which the civil
service and bureaucracy depend on political interference; how effectively government decisions

are implemented; the extent to which bureaucracy hinders business activity in the country; how
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effective is the distribution of infrastructure of goods and services, how stable is the direction of
the country’s political course, etc.

The situation is clarified by other correlations, such as the relationship between the ef-
fectiveness of governments and governance systems and business development indicators,
the achievement of managerial consensus, the effectiveness of government management, the
economic efficiency of governments, and so on. In particular, it is noted that in relative terms,
governments create the most prerogatives for business development in Eastern European coun-
tries such as Azerbaijan and Georgia, and the least — in Belarus. And in general in the region
the situation is as follows: increasing the effectiveness of government influence (and executive
structures in general) on business development occurs in Azerbaijan, falling efficiency of gov-
ernment influence occurs in Belarus, and the relative variability of government influence is
characteristic of other countries in the region. At the same time, there is no stable correlation
between the types of governments and the prospects for business development. An additional
significant impact has been measured by the extent to which governments contribute to the
possibility of reaching a management consensus, while conducting effective management based
on the efficient use of resources. To interpret this, D. Kaufmann and A. Krai propose to refer
to the so-called “transformation index” of the organization “Bertelsmann Stiftung”. It should
be noted here that this index is interesting in two areas: holistic, as suggested by its authors,
and partial, which is positioned as a marker of the effectiveness of governments. In general, the
index is built on two key indicators — “status index” and “management index”. They are con-
structed on a step-by-step evaluation of various markers positioned in the categories of democ-
racy development, market economy and public administration. Moreover, democracy involves
the analysis of such markers as statchood and political participation, the rule of law and the
stability of democratic institutions, as well as political / social integration. In turn, the market
economy is based on such assessment structures as the level of socio-economic development,
currency and price stability, market organization, private property, welfare, economic perfor-
mance and sustainability. After all, governance is based on such categorical determinants as
level of complexity, leadership capabilities, and resource sharing efficiency, consensus building,
and international cooperation. Examination of all these criteria serves as a conclusion about
how much a country has been transformed and how much its leadership is being transformed
(including the government). Accordingly, the status index is based on indicators obtained for
the evaluation of democracy and market economy, and the governance index is based on the
evaluation of public management indicators. At the same time, the situation in Eastern Europe
is as follows: the most developed in the context of the democratization and economic situa-
tion are Moldova, Ukraine and Georgia, and the least developed are Belarus and Azerbaijan.
As for the governance index, the best positions among the analyzed countries are occupied by
Georgia and Moldova, and the worst by Belarus. But in recent decades, in terms of historical,

managerial and socio-political progress, the situation has generally improved in Azerbaijan and
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Moldova, deteriorating — in Armenia, Russia and Ukraine, remained at about the same level -
in Georgia and Belarus. And recently the best dynamics is shown by Moldova, and the biggest
decline —Armenia. In general, the countries of Eastern Europe are positioned as being in the
“middle of the transit cycle” On the one hand, they are ahead of the “third world” countries,
however, on the other hand, they are extremely far in transit logical terms to the countries of
Central and Western Europe, which are members of the EU.

In turn, as for the indicators of the efficiency of the government process and management,
including management consensus, management efficiency, and efficient use of resources, as of
the time of the study, various Eastern European countries held intermediate government of-
fices (executive structures), as these countries were much lower than the data for, for example,
some other countries in transit or transition in the world (in different regions). However, even
so, among the countries in the sample, the most effective government cabinets in the context of
management have implemented semi-presidential systems of government, which are implement-
ed in Moldova, Georgia and Ukraine. These are countries that, after a long history and frequent
constitutional changes and the transition from one model of inter-institutional relations to an-
other, etc., have increasingly begun to test parliamentary practices of democracy and gradually
embarked on a parliamentary model of government, even regardless of their current forms and
systems of government — mainly semi-presidential. At the same time, the situation in Georgia
is the most stable in the context of government efficiency, in which significant and gradual re-
forms have begun since 2004, including those aimed at improving the efficiency of governance
and public management. And this despite the fact that Georgia at different times represented
a presidential-parliamentary and parliamentary-presidential model of a mixed (or semi-presiden-
tial) form of government, and since 2018 has set a course for gradual reform in the direction of
parliamentarism. In contrast, the least effective governments in this administrative context today
are typical of Belarus and Azerbaijan, which are formally positioned as semi-presidential, but in
practice reflect presidential models of governance. Accordingly, the obvious conclusion in this
case is that the closer the system is to the model of parliamentarism, the greater the efficiency
of its cabinets and the system of government in general. On the other hand, this hypothetically
implies an increase in the performance of party governments, which are characterized as the basis
for parliamentary models of government. An example of this is permanently observed in Mol-
dova and Georgia, as well as partly in Armenia and Ukraine in the period 2006-2010. However,
conversely and purely theoretically, as noted above, the stability of governments is not necessarily
a factor in the effectiveness of governments and governance systems. This is most noticeable in
Azerbaijan and Belarus, which are least effective in Eastern Europe in terms of the transforma-
tion index. On the other hand, Armenia, Georgia and Moldova, which hold shorter government
cabinets, are characterized by higher efficiency of the latter and government systems in general.

In general, analyzing different indicators of government efficiency, at least in Eastern Eu-

rope, we get a rather interesting result, which comes down to the fact that different systems of
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government and systems of interinstitutional relations can be conducted by very difterent gov-
ernments (and executive structures in general) in terms of their effectiveness and productivity.
However, it is not possible to establish any integral correlation in a given case. In particular, as the
practice of Eastern European countries shows, the most effective governments are in Georgia and,
to a lesser extent, in Armenia, and this, in turn, countries that for most of its recent history have
been presidential-parliamentary and / or parliamentary-presidential semi-presidential republics
(Armenia today is a case of parliamentarism, and Georgia should be a case of parliamentarism since
2024, although partially close to it) in 2018). On the other hand, analogical or similar systems,
which are currently represented in Belarus, Azerbaijan, Ukraine (except in 2006-2010, when the
country implemented the parliamentary-presidential model of the republic), Moldova and Russia,
are conducted by much less efficient government cabinets and government programs in terms
of their practical implementation and productivity. It is also interesting that Moldova, which in
2002—2016 was assessed as a parliamentary republic, at that time held extremely intermediate
governments in terms of its efficiency. Therefore, the conclusion in this context, at least in the case
of Eastern Europe, is that constitutional systems of government do not or do not always affect the
efficiency of governments (or the executive), although, in contrast, the effectiveness of governments
certainly weakens the powers of heads of state hence the reduction of the level of presidentialization
or personalization of political systems in general. On the other hand, there is a noticeable trend
that has the greatest impact on the efficiency of government cabinets, at least in Eastern Europe,
the process of implementing state reforms in various areas of government policy. This perspective
is most effectively marked by Armenia and Georgia, as in these countries in the second half of the
first decade of the 21st century a number of state reforms were initiated and launched. The data
obtained in the study are equally correlated with various indicators of governance efficiency —
abroader category in which the effectiveness of governments is only a partial variable. In addition,
controversy does not arise only over the following points: 1) party government cabinets are more
effective; 2) more effective are government cabinets, which are formed not in autocratic regimes,
but in transitional / hybrid regimes (including electoral democracies). And this is despite the fact
that the government cabinets of autocratic political regimes are longer in the analyzed region. And
this directly proves the conclusion that the length of the government cabinet is only a preliminary
factor in the effectiveness of governments, but not mandatory.

In this particular case of Eastern Europe, and largely theoretically, we proceed from the
axiomatic assumption that ineffective governance results in political instability and low living
standards'’. However, this conclusion is also only partially proven, because the stability of polit-
ical regimes, as mentioned above, is not a self-sufficient and direct indicator of the effectiveness
of governments, for example, in Belarus and Azerbaijan. On the other hand, the effectiveness of
governments and systems of government is growing in the context of a combination of political

stability and a democratic or hybrid political regime, in particular in Georgia, Moldova and, in

"' Duncan R., Chand S., The economics of the “arc of instability’, “Asian-Pacific Economic Literature” 2002, vol 16, nr 1, 5. 1-11.
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part, Armenia and Ukraine. Added to this is the correlative variable related to the category of
governmental stability and the level of institutionalization of the party systems of the evaluated
countries, which, as shown by the political practice of Eastern European countries and the ex-
perience of countries such as Central Europe, is quite low. In addition, the indirect mechanism
of hypothetical definition of government in Eastern Europe as inefficient (and therefore the
functioning of “ineficient” governments) is also the use of them (or most of them) so-called
“patronage” or “neopatrimonial” systems and structures that are built against the background of
the fact that bribery, corruption and access to the priorities of only a small number of residents
are common in the region.

In chis regard, it is becoming clear that the efficiency of governments can be measured even
through an indirect correlation with gross domestic product per capita'™.

Today, scientists define this marker as a standard, though not always stable, for assessing
living standards. In addition, the so-called “human development indicators” are relevant indi-
cators'. On this basis, the dependence is built, which is inversely proportional, because: the
effectiveness of governments and governance affect the quality of human life; economic growth
causes governments to improve or deteriorate. It should be understood that the effectiveness of
governments and the governance process are determined by political and social contexts, as they
involve assessing the internal structure of government (including the executive or governments
in particular), the quality of political leaders and elites, and the ability of socicty to influence
government (accountability)'. In this context, based on the analysis of gross domestic prod-
uct data, it is clear that the highest growth rates of the latter are in countries such as Armenia
and Georgia, and the lowest — in Moldova and Ukraine. This means that this indicator does
not affect the efficiency of governments in the analyzed countries. In addition, there is no con-
trasting comparison of the given indicator with the stability of governments and the stability
of regimes, as well as with their varieties. As for the indicator of “indicators of human develop-
ment’, in particular the so-called Gini coefficient, which indicates the degree of stratification
of society in a particular country or region on any of the studied characteristics with a view
to identifying the level of inequality in the distribution of accumulated wealth', its consider-

ation government performance indicators, at least in Eastern Europe, also yield unsystematic

2 ChongA., Calderon C, Institutional quality and income distribution, “Econamic Development and Cultural Change”2000, vol 48, nr 4,
5.761-786; Neumayer E., Is good governance rewarded? A cross-national analysis of debt forgiveness, “Warld Development”2002. - Vol. 30.
- No. 6. - P.913-930; North D, Iustitutions, Institutional Change and Economic Performance, Wyd. Cambridge University Press 1990;
Prasad B, Institutional cconomics and economic development — the theory of property rights, economic development, good governance
and the environment, “Tnternational Journal of Social Economics™2003, vol 30, nr 6, 5. 741-762.

1 Barro R, Human Capital and Growth, “The American Economic Review”2001, vol 19, nr 2, 5.12-17.

Fraenkel ], What Indicators can be used to Monitor Governance Performance in the Pacific?, Paper prepared atRegional Workshop on

MDG Planning, Pro-Poor Policy & Budgeting Framework (2-6 October, 2006).

Fircbaugh G., Empirics of World Income Inequality, “Armerican_Journal of Sociology” 1999, vol 104, nr 1, s. 1597-1630; Gini C.,

On the Measure of Concentration with Special Reference to Income and Statistics, “Colorado College Publication: General Series™ 1936,

nr 208, s.73-79.
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and variable results'®. The fact is that the most uneven distribution of accumulated wealth is
inherent in countries such as Russia, Georgia, Moldova, Armenia and Azerbaijan. A more even
distribution of accumulated wealth is taking place in Belarus and Ukraine. At the same time,
compared with the early 90's of the 20th century the situation has improved in countries such
as Armenia, Azerbaijan and Moldova, worsened in Belarus and Georgia, and remained at about
the same level in Russia and Ukraine. This proves that the uneven distribution of wealth by
the Gini coefficient does not depend on how long / stable government offices are. Just as no
correlation was observed in the case of the ratio of wealth distribution and stability / types of
political regimes.

In this regard, an important theoretical and methodological remark is formed, which boils down to
the fact that the possibility of forminga neutral dimension of quality / efficiency of government is almost
impossible. The point s that we have concluded that the use of a direct and holistic index of government
and governance performance is virtually impossible, as it is difficult to offer any specific consensus on
what constitutes “good” or “effective” government. For example, it cannot be said with certainty that
an increase in public financial spending has a negative impact on the efficiency of governments, as this
correlation is prone to corruption. However, and vice versa: is not a direct indication of the effectiveness
of governments and systems of government (executive power in general) and the fact that in a particular
society is a process of redistribution of wealth. Therefore, researchers offer diverse and traditionally rel-
ative indicators of how well government offices are able to meet the challenges. This, in fact, reveals the
productivity, responsibility, and structure of government activity, which are the closestand even measures
of the category of the governments’ efficiency.

Many questions also arise as to how positively efficiency correlates with stability, especial-
ly in the case of government activity. It is worth referring to the conclusion adopted to assess
mainly Western consolidated democracies, in particular that the stability of the government
is relevantly close to the category of a strong (and therefore effective) government. But if we
represent such a conclusion in the case of, for example, the absence or ineffectiveness of insti-
tutionalized parties and party systems and the longevity of government cabinets, it is clear that
other, less pragmatic, effective perspectives are being formed. For example, European govern-
ment cabinets change much more often and more regularly than government cabinets in, say,
Africa, but this does not make European countries less stable and less efficient than African
countries. By analogy, some Central European countries have less stable governments than some
Eastern European countries, but the former are much more efficient than the lateer. Therefore,
itis necessary to understand that stability is a relative correlative variable, which should largely
be based on the level of democratic progress in a given case. In this regard, it is necessary to
distinguish between a change of political regime and a change of government. We also consider

the vector according to which the stabilization of political regimes leads to the stabilization of

16 Aidukaite], Welfare Reforms in Central and Eastern Europe: A New Type of Welfare Regime?, Fkornomika”2010, vol 89, nr4, s.7-24; Simai M.,
Poverty and inequality in Eastern Europe and the CIS wransition economies, ‘DESA Working Paper”2006,nr 17.
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government cabinets to be related. At the same time, the stabilization of governments in sys-
tems, in which democratic political regimes are stabilized (or at least hybrid political regimes
or regimes that are transforming in the direction of liberal democracy) leads to an increase in
the efficiency of governments and systems of government. Added to this phenomenon is an as-
sessment of which government is considered more acceptable (or more effective) in a particular
region. When it comes to modern countries of the European Union, it is obvious that some
requirements are set. And when it comes to the post-Soviet countries of Eastern Europe, then
the set of interpretations differs significantly. For example, patronage and nepotism are linked
to the functioning of state systems in most Eastern European countries, but these phenomena
are considered indicators of ineffective governance. Similar findings apply to the category of
technocratic government cabinets, which in Western and Central Europe are assessed as in-
effective compared to party governments, but in Eastern Europe they are positioned as quite
justified (and sometimes more effective than party governments). This means that the countries
of Eastern Europe in the process of their transformational development have been and still are
at a certain institutional crossroads, where the choice of the right or effective direction depends
on the willingness of their elites to give up their ambitions for further progress. Only such an
alternative will more effectively assess the fact that democratic and sustainable development is
a condition for the effectiveness of governments and governance.

As for the political elite, it should be noted that it is also practically impossible to grasp
the essence of its influence on the growth of government performance indicators by formal-
ized methods. At the insistence of transitologists, this is typical of most Eastern European
countries. Accordingly, in a given case, the effectiveness of governments should be assessed on
the basis of internal markers that describe procedural aspects of the political regime (i. e. the
level of democracy and / or autocracy), party electoral system and various correlations in the
executive-legislative relations through which the tendency if formed to fully operationalizing of
probable attributes that can indirectly and partially demonstrate the effectiveness or inefficien-
cy of governments. In addition, procedures for the formation and resignation of government
cabinets based on the “vote of confidence” and “vote of no confidence” procedures (where such
practices are used) are very important. But in this context, a dichotomous question arises: to
assess the effectiveness of government as a process or as a result of the strength of those institu-
tions that govern (for example, the government and the head of state in a dual executive system,
ctc.). An auxiliary option for assessing the influence of the political clite on the effectiveness
of governments is represented by the category of competition in the selection and selection
of government officials (for example, ministers). The given categories should be described by
such concepts as “recruitment of political elite™”. The latter may be carried out on the basis of

non-competitiveness, selection or selection, electorality or a variety of procedures.

7" Gurr T, Persistence and Change in Political Systems, 1800-1971, “Armerican Political Science Review” 1974, vol 68, 5. 1483.
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At the same time, it is important that in the analyzed countries of Eastern Europe, prime
ministers (given the constitutional requirements) are often positioned as actors for whom there
is agreement between political elites, as well as prior electoral support through the formation
of a “carrier” of prime ministers, i.c. presidential and / or parliamentary elections, depending on
the type of political system. Therefore, empirically, based on a comparative analysis, it has been
observed that electoral government recruitment systems are conducted in Eastern European
countries by shorter but more efficient governments. In addition, it is obvious that the latter
are mainly used in transitional / hybrid political regimes.

To a large extent, this issue encounters internal dimensions of the effectiveness of gov-
ernments and systems of government / executive power in general. Given the work of various
scholars®, it can be argued that there is inevitably a strong relationship between the length of
government cabinets, their efficiency, and the formation of cabinet staff (including the process
of selecting talented ministers). In addition, scholars emphasize that the nature of the per-
formance of the powers of the government cabinet depends as much as possible on the people
who ensure this process. In this context, the effectiveness of governments is positioned as an
effective conclusion of the competent or incompetent activities of those who are considered
members of the executive branch (in the case of government cabinets, we must first talk about
ministers). In this regard, it is necessary to consider two determinants of the competence of
government officials — quantitative (in terms of ministerial stability) and qualitative (in par-
ticular in the format of competence as a consequence of the activities of talented ministers). Ac
the same time, it is interesting that competence means the quality of the use of talent and, in
general, the talent of people working in the government cabinet (i.c., first of all, ministers). At
the same time, it is worth emphasizing that the choice of ministers who will work in government
cabinets is intuitive. After all, this process takes place largely depending on which cabinet is
formed, in particular party or non-party / technocratic. Thus, the initial and obvious conclusion
is that if more talented ministers are involved in the government cabinet, then the government
should be expected to be more efficient and stable. However, unfortunately, the presence of
talent cannot be considered a very obvious factor in the fact that the government cabinet will
be effective or stable. For example, consider the formation of governments in Georgia in the
period from 2004 to 2012, when it came to cabinets, which were formed by experts who paid
special attention to the selection of talent.

But these government cabinets could not be assessed as stable enough, although they were
positioned as quite effective (at least in the context of a relative comparative comparison of

Eastern European countries). The other situation, by contrast, has been ongoing in Azerbaijan

% Dewan T, Dowding K., The Corrective Effect of Ministerial Resignations, “American Journal of Political Science” 2005, vol 49, nr 1, 5. 46-
56; Dewan T, Myatt D,, The Declining Talent Pool of Government, “American Journal of Political Science”2010, vol 54, nr 2, 5. 267-286.

Y Besley T., Principled Agents? The Political Economy of Good Government, Wyd. Oxford University Press 2007; Galasso V., Nannicini T,
Competing on Good Politicians, “American Political Science Review”2011,vol 106, nr 1,5.79-99.
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since 1995, when it comes to governments that are formed as non-partisan, but are assessed as
longer, but less effective than in Georgia.

In addition, it is important to emphasize that the lack of talent in the organizational struc-
ture is one of the basic factors and barriers to the productivity and efficiency of organizations.
In this regard, T. Duvan and D. Miatt once proved that the availability of ministerial talents can
limit the ability and even the desire of government cabinets to implement effective government
decisions and create incentives for individual ministers. In addition, scholars emphasize that the
effectiveness of the government cabinet depends on talent in general in the executive branch.
Therefore, the hypothetical position is that a more effective government is longer. However,
as mentioned above, in the case of Eastern European countries, this assumption has not been
fully substantiated, as more stable governments in the region are less effective and vice versa.
At the same time, more effective government cabinets in the region often rely on the potential
of the ministers from whom they are formed, which, for example, is typical of Georgia, Arme-
nia and, in part, Moldova. In addition, for all Eastern European countries, it is concluded that
those ministers who are considered necessary are involved in the governments, or those min-
isters who are considered “unnecessary” are excluded. This is even more important due to the
understanding of the peculiarities of the transit stage of the development of political regimes
in the region. First, it is a matter of “conserving” of the political regimes, and therefore the rates
of government cabinets in undemocratic systems, which increases the duration of governments
without proportionally increasing their efficiency. Secondly, the partial transformation of polit-
ical regimes must be taken into account, and this is why the ideas of parliamentary democracy
are being tested, which is sometimes reflected in the formation of party or technocratic (mostly
expert) governments as a result of which the duration of government cabinets is reduced and
their efficiency is gradually increased. This proves that the driver of the ratio of stability and
efficiency of government cabinets in a transitional country is the position and quality of the
political class and elite in the context of democratization. Thus, in this context, it is not so
much about finding talent as about creating conditions where talent is willing to serve not only
governments but the political system as a whole.

As a result, complex and multifaceted analysis allows us to draw several conclusions of
a theoretical, methodological and practical-empirical nature regarding the countries of Eastern
Europe, their governments and systems of government: party governments are shorter than
non-party governments; party governments are more effective than non-party governments;
systems of government within the jurisdiction of party governments are more effective than
systems of government within non-party governments; democratization contributes to the
growth of government performance and governance systems. Moreover, non-partisan govern-
ment cabinets are positioned as more effective only in the context of democratization changes,
and therefore are considered quite competitive compared to party governments. In this sense,

the parameters of the effectiveness of government activity also depend on non-governmental
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and political attributes — primarily on the degree of political representation at the level of party

and electoral systems. This means that the more parties there are in a country, the better the

conditions for consolidating its society, because the representation of political interests is an

important feature of democratic governance. Thus, in general, democratic government is more

effective in its inherent political parameters than authoritarian. But democratization processes

due to the development of political pluralism are not always the reason for the growth of gov-

ernment stability. Therefore, the stability and efficiency of governments are not always directly

proportional or mutually conditioned.
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Vitaliy Lytvyn

Features and types of governmental cabinets as descriptors of
semi-presidential system of government in European countries

The article deals with the essence and attributes of semi-presidential system of government,
mainly in European countries, in particular on the basis of outlining and operationalising the features
and types of governmental cabinets as a descriptor of semi-presidentialism.On this basis, the author
found a correlation between the influence of the institutions of the head of state and parliament
on the formation of differenttypes of governmental cabinets in countries with semi-presidential
system of government.It is clear that party governmental cabinets (primarily majority, notminority
ones and coalition rather than single-party ones), which are the predominant characteristic ofthe
countries whose political regimes are democraticones, are dominant in European semi-presiden-
tial countries. Instead, non-party governmental cabinets are rare and are the characteristic of
semi-presidential countries with mainly undemocratic (autocraticor hybrid) political regimes
(including presidential or president-oriented governmental cabinets), but less often with dem-

ocratic political regimes (particularly as technocratic governmental cabinets).

Keywords: semi-presidentialism, governmental cabinet, president, parliament, European countries.

Cechy i typy gabinetow rzadowych jako deskryptory
potprezydenckiego systemurzadow w krajach europejskich

Artykut dotyczy istoty i atrybutéw polprezydenckiego systemu rzadéw, glownie w kra-
jach europejskich, w szczegoélnosci na podstawie zarysu i operacjonalizacji cech i typéw gabi-
netéw rzadowych jako deskryptora polprezydencjonizmu. Autor znajduje korelacj¢ migdzy
wplywem instytucji glowy panstwa i parlamentu na ksztaltowanie si¢ réznego rodzaju gabine-
tow rzadowych w krajach o systemie polprezydenckim. Mozna dostrzec, ze gabinety partyjne
(przede wszystkim wickszosciowe, nie mnicjszo$ciowe i raczej wigkszosciowe i koalicyjne niz
jednopartyjne), ktore sa dominujaca cecha krajow o ustrojach demokracycznych, dominuja
w europejskich krajach pélprezydenckich. Gabinety rzadowe niepartyjne wyst¢puja rzadko
i sa charakterystyczne gléwnie dla krajow o systemach polprezydenckich z niedemokratycz-
nymi (autokratycznymi lub hybrydowymi) rezimami politycznymi (w tym prezydenckimi lub
zorientowanymi na prezydenta gabinetami rzadowymi), rzadzicj jednak z demokratycznymi

rezimami politycznymi (zwlaszcza jako technokratyczne gabinety rzadowe). .

Stowa kluczowe: pélprezydencializm, gabinet, prezydent, parlament, kraje europejskie.
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0co6nuBoCTi Ta TUNM YPAROBUX KabiHeTIBAK AeckpuNTOPU
HaniBNpe3nAeHTCLKOI CUCTeMU NpaBAiHHA B KpaiHax EBponu

Y crarri MPOAHAAI30BAHO CYTHICTb U anI/I6YTI/I HAIIBIPE3UACHTCHKOI  CUCTEMU
IPaBAIHHS, TOAOBHO B KpaiHax €Bp01m, 30KpeMa Ha IACTABi OKPECACHHS 1 OIlepalliOHaAI3ail
0CODAMBOCTEH i THIIB yPAAOBUXKAOIHETIB SIK ACCKPUNITOpPA HamiBrpesuacHTasiamy. Ha wiii
MACTaBi 3aCBIAYEHO B3aEMHY KOPEASIIIO BIAMBYIHCTUTYTIB IAABU ACP)KABU Ta IIAPAAMEHTY
Ha QOpMYBaHHs PI3HHX THILB ypSAOBHX KaOiHCTIB y KpaiHaX 3 HaIiBIPEC3HACHTCHKOIO
CHUCTEMOIO MpaBAiHHA. BCTaHOBACHO, 1O y €BPOMEHCHKUX HAMIBIIPE3MACHTCHKUXKpaiHAX
NEPEBAKAIOYUMU € MAPTIMHI YPAAOBI KabineTu (HCPCAyCiM OIABLIIOCTi, 2 HE MEHIIOCTI,
KOAAiliiiHi, 2 He OAHOMAPTIiHI), SIKi MEPEBAXHO BAACTHUBI AASL KPAiH, MOAITHYHI PEKUMH
SAKUX € ACMOKPaTUYHUMM. Haromicts HCMAPTINHI YPSAOBI KabiHeTH TPANASIIOTBCS 3PiAKa
Ta TPUTAMaHHi AAS HaIiBOPE3HACHTCHKUX KpaiH MEPEBAKHO 3 HEACMOKPATHYHUMHM
(aBTOKpaTI/I‘IHI/IMI/I abo I‘i6pI/IAHI/IMI/I) MOAITHIHUMH Pe)KI/IMaMI/I(SOKPCMa SK TIPE3UAEHTCBKI
9H IPE3UACHT-OPIEHTOBAHI YPAAOBI Ka6iHCTI/I) i piame 3 ACMOKPaTUYHUMU IOAITUYHMMHU

PE&KuMaMu (3OKPCM3 SK TeXHOKpaTI/I'{Hi ypﬂAOBi Ka6iH€TI/I).

Kawuosi caosa: nanisnpesudenmanizm, ypsdosusi xabinem, npesudenm, napiamerm, xpainu

Esponu.

Semi-presidentialism is a system of government where the role, status and types of govern-
mentalcabinets are very important (if not decisive) in outlining the political process. This is
clear from thedefinition and attribution of semi-presidentialism — as a system of government
with a popularly electedpresident and a governmental cabinet headed by a prime minister, who
are necessarily collectivelyresponsible to parliament — and from the nature, manner of popular
election and powers of presidents as well as the structure of the legitimacy of the executive. In
this context, it is important to take into account the peculiarities of the formation and respon-
sibility of governmental cabinets, which directly or indirectly determine the features and types
of governmental cabinets as descriptors of semi-presidentialsystem of government, including
in European countries. The proposed scientific research is focused on this issue.

The specified issue is largely developed in the scientific achievements of many researchers.
They state that the formative, terminal or discretionary patterns of functioning of governmen-
talcabinetsin the conditions of semi-presidentialism are largely derived from the influence and
powers of the headsof state, although, on the other hand, they are necessarily dependent on

the legislatures, as a result theyquite specifically determine the analysed system of government'.

! KangS.-G. Government Formation and Termination in European Democracies with Presidential Heads of State. Rochester: Universicy

of Rochester, 2008. 352 p.; Kang S.-G. The influence of presidential heads of state on government formation in European democracies:
Empirical evidence // European Journal of Political Research. 2009. Vol. 48. No. 4. P. 543-572.
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The explanation is that voters theoretically(but not always actually) have two channels and
mechanisms for controlling governmental cabinet and the executive: the first or initial one —
through parliament, and the second or alternative one — through president. As a result, the
study of the influence of legislatures and presidents on the formation andresponsibility of
governmental cabinets in the conditions of semi-presidentialism is important normatively and
practically, since it can testify to institutional, procedural, political and behavioural attributes
of one or another type of constitutional design. This is especially valuable through the prism
of taking into account the party determination and composition/affiliation of the heads of
state, parliaments and governmental cabinets®. At the same time, as noted by P. Schleiter and
E. Morgan-Jones®, as well as O. Amorim Neto and K. Strom?, it is noticeable that the nature
of governmental cabinets in the conditionsof semi-presidentialism is or may be conflictual,
bilateral or dualistic one, especially based on thecontradictions between the mandates of pres-
idents and legislatures. Therefore, it can lead to exceptionalconsequences, in particular to the
involvement of non-party ministers in governmental cabinets or tothe formation of non-party
governmental cabinets in general’. In summary, this regulates that thegovernmental cabinets’
formation process and the responsibilities of governmentalcabinetsin semi-presidential systems
of government are dynamic ones and are based on the interaction between presidentsand legis-
latures (i.e. parliamentary parties), as well as between the results of their elections’. The lacterare
capable of causing and/or intensifying the conflicts within the executive and the constitutional
ambiguity of semi-presidentialismin general’.

According to O. Protsyk?, this is determined by the fact that semi-presidential system of gov-
ernmentis characterised by the participation of president and parliament in the election/
formation and/orresponsibility of governmental cabinet. As a result, the decisions of president

and parliament to appointgovernmental cabinet can be simulated as a two-way/bilateral game

Austen-Smith D, Banks J. Elections, Coalitions, and Legislative Outcomes // American Political Science Review. 1988. Vol. 82.

P.405-422.; Baron D. A Spatial Bargaining Theory of Government Formation in Parliamentary Systems // American Political Science

Review. 1991. Vol. 85. No. 1. P. 137-164.; Baron D. Government Formation and Endogenous Parties // American Political Science

Review. 1993. Vol. 87.No. 1. P. 34-47.; Baron D, Diermeier D. Elections, Governments, and Parliaments in Proportional Representation

Systems // Quarterly Journal of Economics. 2001. Vol. 116. No. 3. P933-967.; Laver M., Shepsle K. Coalitions and Cabinet Government

// American Political Science Review. 1990. Vol. 84. No. 3. . 873-890;; Sened I. A Model of Coalition Formation: Theory and Evidence

// Journal of Politics. 1996. Vol. 58. No. 2. P. 350-372.

Schleiter P, Morgan-Jones E. Semi-Presidential Regimes: Providing Flexibility or Generating Representationand Governance Problems?

// Presented at the Annual Meeting of the American Political Science Association. Washington, DC. September 14, 2005. 29 p.

* Amorim Neto O,, Strem K. Breaking the Parliamentary Chain of Delegation: Presidents and Non-partisan Cabinet Members in
European Democracies // British Journal of Political Science. 2006. Vol. 36. No. 4. P. 619-643.

> Amorim Neto O, Strom K. Breaking the Chain: The Impact of Presidents on Cabinet Selection in European Parliamentary Democracies

// Paper prepared for delivery at the Conference on Electoral Reform in Brazil in Comparative Perspective. Rio de Janeiro, 2002.; Almeida
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on arrangements about it.Forexample, when a hypothetical prime minister (or governmental
cabinetformator) focuses on an unstablemajority in the legislature, and the president realises
that he or she does not have the support of any majority in the legislature, there is a situation
when the only way out is to form a kind of “mixed” or non-party governmental cabinet. This
form of the distribution of governmental cabinet’s portfoliosforms the basis for the fact that the
president and prime minister, having loyal or apolitical representativesamong ministers, will see in
them their own sphere of influence on each other and on the decisions andactions of each of them’.
This is especially true in the cases of reaching a compromise and the nominationof some ministers
from the presidential/pro-presidential political party and some ministers from the political
party of a hypothetical prime minister/formator or from outside the parties in the legislature.

Such a situation regarding the formation of governmental cabinets in the conditions
of semi-presidentialism is supplemented by taking into account the factor of who can dismiss
governmentalcabinet, i.c. only parliament or both parliament and president. When the right to
terminate governmentalcabinet belongs only to parliament then president is faced with an
“interinstitutional choice”™: eitherto appoint a prime minister who reflects the preferences of
legislature, or to nominate a close candidatefor a prime minister and to be prepared for the
fact that legislature will be able to dismiss this primeminister at any time and to change the
president-oriented governmental cabinet. Quite different strategiesemerge when president and par-
liament can unilaterally dismiss prime minister and governmental cabinet. On the one hand, since
president has the right to dismiss governmental cabinet, this fact gives him or her an advantage
in the process of governmental cabinet’s formation. On the other hand, ensuring the election
of prime minister and governmental cabinet, that are more acceptable to parliament, does not
necessarily guarantee their long term in office, since loyalty to them in parliament could be jeop-
ardisedby the need to live up to any president’s hopes™. The outlined situations, regardless of the
scenario and the process of governmental cabinets’ formation, are complicated by the threat of
permanent revision and redistribution of powers of prime ministers and presidents, especially in
the institutional cases thathave only recently become semi-presidential ones'. This conflict in the
process of governmental cabinetsformation under semi-presidentialism is compounded by the fact
that president and prime minister (alongwith ministers) can be oppositional figures not only
if they belong to different political parties, but also if they belong to the same political party.
Moreover, the definition of the role of president in the process of governmental cabinet forma-

tion can be also outlined by the clientelistic structure of partysystem (which is characterised by

? Movchan U. Dualizm vykonavchoi vlady: problema rozpodilu povnovazhen u napivprezydentskykh systemakh // Visnyk Kharkivskoho

natsionalnoho universytetu imeni V. N. Karazina: Seriia: Pytannia politolohii. 2011. # 984. S. 102-108.

1" Protsyk O. Prime ministers’identity in semi-presidential regimes: Constitutional norms and cabinet formation outcomes // European
Journal of Political Research. 2005. Vol. 44. No. 5. 2. 726-727.

n Elgic R. The Politics of Semi-Presidentialism // Elgic R. Semi-Presidentialism in Europe. Oxford: Oxford University Press, 1999.P.1-21;
Elgie R. Semi-Presidentialism and Comparative Institutional Engineering // Elgie R. Semi-Presidentialism in Europe. Oxford: Oxford
University Press, 1999. P. 281-299;; Taras R. Postcommunist Presidents. Cambridge: Cambridge University Press, 1997.250 p.
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private distribution among the members of the ruling group of public power sphere'?), as well as
by the structuring of party system in general (including its fractionalisation or fragmentation,
polarisation, dimensionality, etc.). For example, Political Science’ argues that the more the
party of the head of state is distanced from the ideological centre of inter-party competition,
the more likely it is that its representative will be prime minister and vice versa.

Accordingly, it is crucial to focus on the causal link between the resignations of the current
and the formation of new governmental cabinets, both by legislatures and presidents, as well as in
the contextof the competitiveness of political parties. They can largely theorise the conditions
of formation andresponsibility of governmental cabinets, as well as explain the reasons and
statistics of the formationof different types of governmental cabinets and different min-
isterial composition of governmentalcabinets in the conditions of semi-presidentialism.
This, in turn, can theoretically, methodologicallyand empirically testify to the variability of
semi-presidentialism, in particular to the mutual correlationof the influence of the institutions of
the head of state and parliament on the formation of different types of governmental cabinets.

According to cross-national and cross-temporal statistics on the formation of different
types of governmental cabinets in European semi-presidential countries (see Table 1 for details), party
governmentalcabinets are predominant ones in the analysed sample. On average, they make
up almost 90 percent of all governmental cabinets created under semi-presidentialism, and are
predominantly inherent to thecountries whose political regimes are democratic ones. As for
non-party governmental cabinets, they have traditionally been formed or are being formed in
semi-presidential countries with undemocratic (autocratic or hybrid) political regimes, in partic-
ular in Azerbaijan, Belarus, Armenia, Russia and Ukraine,and much less often or even situationally
(for needs) in democracies with semi-presidential system ofgovernment, in particular in Bulgar-
ia, Czechia, Finland, Portugal and Romania. Among party governmentalcabinets, the European
semi-presidentialism is dominated by, on the one hand, majority cabinets (64percent of all
governmental cabinets, with 24,7 percent of minority governmental cabinets) and, on theother
hand, coalition cabinets (71,9 percent of all governmental cabinets, with 16,8 percent of sin-
gle-party governmental cabinets). The exceptions are Armenia (1995-2005), Bulgaria, Croatia
(since 2000),Moldova and Romania, where minority governmental cabinets predominate or
previously prevailed among party governmental cabinets, and Croatia (1991-2000), Georgia
(2004-2013), Portugal (since 1982) and Turkey, where single-party governmental cabinets pre-
dominate or previously prevailed amongparty predominate or previously prevailed. In general,

among all party governmental cabinets in theEuropean semi-presidentialism, the most common

2 Fisun A. Demokratyia, neopatrymonialyzm i globalnye transformatsii: monohrafyia. Kharkov: Konstanta, 2006. S. 169-170.

1 KangS.-G. Government Formation and Termination in European Democracies with Presidential Heads of State. Rochester: University of
Rochester, 2008. 352 p.; Mitchell P, Nyblade B. Government Formation and Cabinet Type // Strom K., Miiller W, Bergman T. Cabinets
and Coalition Bargaining: The Democratic Life Cycle in Western Europe. Oxford: Oxford University Press, 2008. P. 201-236.
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type are coalition majority governmental cabinets', and the least common type are single-party
majority governmental cabinets and single-party minority governmental cabinets. Somewhat
distinctive logic is inherent to: Croatia (in 1991-2000), Georgia (in2004-2013) and Turkey,
where single-party majority governmental cabinets are the most common type; for Armenia
(1995-2005), Moldova (since 2016) and Portugal (since 1982), where single-party minority
governmental cabinets are or have been the most common ones; for Romania and Montene-
gro(2006-2007), where minority coalition governmental cabinets are or have been the most
common ones;Bulgaria, where single-party minority governmental cabinets and majority coalition
governmental cabinetsare most common ones; Croatia (since 2000) and Slovakia, where
majority and minority coalitiongovernmental cabinets are or have been the most common
ones. Ireland is characterised by the fact thatdifferent types of party governmental cabinets were
formed with approximately the same frequencyduring 1937-2016. As for the imposition of
clectoral risks and the peculiarities of the responsibility ofdifferent types of party governmental
cabinets on the frequency of their formation in the conditions of semi-presidentialism, it is obvi-
ously, as]-W. Lin">argues, that: the probability and frequency of formationof majority governmental
cabinets decreases with the use of proportional electoral systems, but increases with the use of
majority electoral systems for the election of legislatures;the likelihood and frequency of the
formation of majority governmental cabinets decreases when presidents can unilaterally appoint
prime ministers; the probability and frequency of the formation of majority governmental cabinets

decreases as the constitutional and political powers of presidents increase.

! Golder S, Thomas . Portfolio Allocation and the Vote of No Confidence // British Journal of Political Science. 2014. Vol. 44. No. 1.
P.29-39.

5 Lin J.-W. The Rules of Electoral Competition and the Accountability of Semi-Presidential Governments // Elgie R., Moestrup S.,
W Y.-S. Semi-Presidentialism and Democracy. London: Palgrave, 2011. P 61-80.
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This, in turn, is the basis for raising the question about the conditionality of the formation
of non-party governmental cabinets in various semi-presidential countries of Europe (as well
as the questionabout the nature of non-party governmental cabinets in general)*. As fol-
lows from the ideas of Z. Bialoblotskyi* (mostly based on the analysis of Eastern European
countries, where non-partygovernmentalcabinetsare formed or have been formed most often),
itis necessary to distinguish two temporal sets of countries where such governmental cabinets are
used: 1) countries, in which non-partygovernmental cabinets have or have had permanent use (and
are or have been most often positioned aspresidential ones) — Armenia (until 2005), Azerbai-
jan, Belarus, Russia, Ukraine (in 1996-2006 and2010-2014), as well as partially Georgia (until
2013); 2) countries, in which the formation of non-partygovernmental cabinets is or was an
exception to the practice of party governments’ formation (these are the countries with a par-
liamentary model of governmental cabinet formation) — Bulgaria, Finland, Portugal, Romania
and the Czech Republic. Moreover, the permanence or impermanence of non-partygovernmental
cabinets in the conditions of semi-presidentialism has also, as partially mentioned above, its initial
variability. The formation of such type of governmental cabinets is often caused by some-
constitutional attributes of political systems (it is about non-parliamentary or incompletely parlia-
mentaryway of the formation and responsibility of governmental cabinets, which necessarily
“begins” and“ends” with presidential electionsin some countries), political regimes (since it is
observed that non-party governmental cabinets are more often formed in autocratic and hybrid (or in
general in undemocratic)political regimes), political traditions (regardless of political regime and
system of government), the desire to implement socio-economic transformations, and so on.

This reveals that due to the political practice of semi-presidentialism, two scenarios of
non-partygovernmental cabinets initiating and formation are noticeable: 1) based on the process of
presidentialisation of systems of government in countries, where presidents are considered to be
the main political actors and parliaments are complementary political actors inthe formation
and resignation of governmental cabinets; 2) based on the agreement between presidents and
politically unstructured/unstable majority in legislatures, which is traditionally the main political
actor in the formation and resignation of governmentalcabinets. This means that in some semi-pres-
idential systems non-party governmental cabinets are more “presidential” ones (especially in the
case of Eastern Europe), while in other semi-presidential systemsthey are more “parliamentary”

ones (in other European countries). In addition, in different semi-presidential systems,

# Tucker A. From republican virtue to technology of political power: three episodes of Czech nonpolitical politics // Political Science
Quarterly. 2000. Vol. 115. No. 3. P. 421-445; Amorim Neto O,, Costa Lobo M. Portugal’s Semi-Presidentialism (Re)considered:
An Assessment of the President’s Role in the Policy Process, 19762006 // European Journal of Political Research. 2009. Vol. 48. No. 2.
P.234-255.; Halleberg M., Wehner J. The Technical Competence of Economic Policy-Makers in Developed Democracies. SSRN Working
Papers. 2018. 47 p.; McDonnell D., Valbruzzi M. Defining and classifying technocrat-led and technocratic governments // European
Journal of Political Research. 2014. Vol. 53. No. 4. P. 654-571.; Pastorella G. Why have technocrats been appointed to govern European
democracies? // UACES General Conference. Panel “Public opinion, representation and citizenship: political parties, distrust, and
compliance”. Cork, September 2014. 20 p.

» Bialoblotskyi Z. Stabilnist ta efekeyvnist uriadiv u politychnykh systemakh krain Skhidnoi Yevropy: monohrafiia. Lviv: Vydavnychyi
tsentr LNU imeni Ivana Franka, 2013. 469 s.
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non-party governmental cabinets provide quitedivergent articulation of political interests: 1) in
the first case, the articulation of political interests of non-party governmental cabinets is virtually
invisible and impossible, because governmental cabinets in their‘survival” largely depends on the
positions of presidents in such scenarios; 2) in the second case, the articulation of political interestsof
non-party governmental cabinets is weak, except in the cases of socio-economic and political cri-
ses, because the cohesion of legislatures is weakenedin such scenarios.In summary, this reflects
that non-party governmental cabinets under semi-presidential environment contribute, albeit
in different ways, to an additional and political increase in the powers of the heads of state.

At the same time, the specificity of non-party governmental cabinets in semi-presidential
systems, where such cabinets’ constructions occur permanently, is that they are determined by
the peculiarities of party and electoral systems, political regimes and systems of government.
The fact is that all thestated requirements and factors are summarised to determine the special
role of the head of state in theprocesses of formation and resignation of governmental cabinets.
Thus, the peculiarities of the formationof non-party governmental cabinets are marked by the
fact that this type of cabinets makes it possible to informally elevate the already and a priori
strong presidential powers® With this in mind, by forming non-party governmental cabinets,
in particular by influencing the selection of governmental ministers, presidents gain additional
influence in determining the political process. This means that the prevalenceof non-party min-
isters is justified if president wants to preserve powers provided for him or her. In addition,
it has a positive effect on the hypothetical re-election of the incumbent head of state, thereby
significantly limiting the chances of the incumbent prime minister (or any other power-sharing
actor) to become a president. This is how the informal “autocratisation” of political regime
is intensifying,that is why researchers often link non-party governmental cabinets to the ex-
istence of autocratic and hybrid political regimes®.

The outlined attribute of the importance and role of non-party governmental cabinets is
especiallyrelevant in semi-presidential autocracies, where prime minister has lictle prospect of
winning presidency as a result of a hypothetical election victoryThe softening of the “personal-
ism” of the head of state’s power (based on the formation of non-partygovernmental cabinets by
presidents) takes place in hybrid and some autocratic semi-presidential systems, where prime
minister is the part of a “power” cohort(i.c. the group of “security officers”) of the executive
vertical®®. The fact is that prime minister is oftenor sometimes given an incentive to increase
his or her political weight in the context of electoralpreferences before presidential election

in such systems. Accordingly, non-party governmental cabinetsin this case serve as a tool for

Bial()blo[skyi Z. Stabilnist ta Cfcktyvnist uriadiv u p()litychnykh systcmakh krain Skhidnoi chr()py: monohrafiia. Lyviv: Vydavnychyi
tsentr LNU imeni Ivana Franka, 2013. 469 s.

¥ Amorim Neto O, Strem K. Breaking the Parliamentary Chain of Delegation: Presidents and Non-partisan Cabinet Members in
European Democracies // British Journal of Political Science. 2006. Vol. 36. No. 4. P. 619-643.

Bialoblotskyi Z. Stabilnist ta efekeyvnist uriadiv u policychnykh systemakh krain Skhidnoi Yevropy: monohrafiia. Lviv: Vydavnychyi
tsentr LNU imeni Ivana Franka, 2013. 469 s.
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transforming the ideas of representative democracy into the idea of delegative or personal
dictatorship, when there is no chain of delegation of powers and responsibilities based on the
systemic cohesion of political parties inherent in representative democracy. Instead, it isquite
controversial in the case of the formation of non-party governmental cabinets in those
semi-presidential systems where these institutional structures are situational. The reason is
that non-partygovernmental cabinets in such those semi-presidential systems most often
occur when politicians,representing different political orientations or parties, cannot agree
on the formation of a governmental cabinet on a traditional party basis and the dissolution of
parliament is considered as undesirable one.

The theoretical and methodological consequence is that in one case (in some cases
of semi-presidentialism) non-party governmental cabinets are positioned as presidential or
president-orientedones”, and in another case (in other cases of semi-presidentialism) — as tech-
nocratic or expert-orientedones. There is a significant difference between them, as prime minister
is nota career politician (althoughhe or she may be affiliated with a particular political party)
in both the first and second scenarios.However, in the first scenario (unlike the second scenar-
i0), governmental ministers are not necessarilyexpertswithin governmental portfolios and domains
delegated to them, they are not necessarily independentof the head of state, prime minister, govern-
mental cabinet formator and their parties, and governmentalcabinets are not necessarily neutral in
constructing the agenda and do not always reflect election resultsand voter preferences. Instead,
they are synthesised by the fact that they are traditionally formed without the active (as
usual) participation of legislatures, without taking into account (or only partially taking into
account) their party and personnel composition, and therefore they consist of more than
50 percent of non-party ministers™.

In summary and taking into account the electoral and non-electoral risks of the forma-
tion andresignation of governmental cabinets (as such) in the conditions of semi-presidential-
ism, it is arguedthat: a) majority (one- or two-round) electoral systems (in the context of
the election of nationallegislatures) mostly “support” the permanent formation of non-par-
ty governmental cabinets, andproportional or mixed electoral systems do not provide or very
rarely provide non-party governmentalcabinets; b) the number of non-party governmental
cabinets and non-party ministers increases from democratic to hybrid political regimes, and
the highest one is in autocratic political regimes.It is also obvious that the growth of the num-
ber of non-party ministers (in party and non-party governmentalcabinets) in the conditions of
semi-presidentialism depends on such factors as: a) increase of constitutionallyregulated and polit-

ically motivated powers of presidents (the larger they are, the more often non-party ministers

? Strom K., Miiller W, Bergman T. Delegation and Accountability in Parliamentary Democracies. Oxford: Oxford University Press, 2003.
P. 559; Kuusisto A. Parliamentary Crises and Presidial Government in Finland // Parliamentary Affairs. 1958. Vol. 11. No. 3.P. 341;
Raunio T. The Changing Finnish Democracy: Stronger Parliamentary Accountability, Coalescing Political Parties and Weaker External
Constraints // Scandinavian Political Studies. 2004. Vol. 27. No. 2. P. 133-152.

# Schleiter P, Morgan-Jones E. Who's in Charge? Presidents, Assemblies, and the Political Control of Semipresidential Cabinets //
Comparative Political Studies. 2010. Vol. 43. No. 11. P 1424.
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are involved into governmental cabinets®, as a result of which the levers of influence ofpres-
idents themselves increase in parallel or additionally®); b) increase of fractionalisation and clientelism
of party systems(since the inability to form a governmental cabinet on the basis of presidential
party or on party basis in general leads to the fact that president in semi-presidentialism can
use direct orunilateral tools to influence the political process and positioning of governmental
cabinet®); ¢) decreascof professionalisation of party-burcaucratic apparatus (since the head of
governmental cabinet and thehead of state in the conditions of semi-presidentialism should
be more concerned about the need for political expertise of the decisions of governmental
cabinet®);d) deterioration (negative state) of the economic situation in country®;e) weakening
the level of democratisation of country or development of country in the autocratic direction
(through the weakening of party system)™®.

In general, the study states: that the complication of the rules for accepting investiture votes
in new governmental cabinets by legislature strengthens the government-formation power
of the latter; thecomplication of the rules for adopting no-confidence votes against the current
governmental cabinets on the part of legislatures weakens the government-formation power of
the latter; the complication of the rules for adopting votes of confidence in current governmental
cabinets by legislatures strengthens thegovernment-formation power of the latter. This shows
the mutual correlation of the influence of theinstitutions of the head of state and parliament on
the formation of different types of governmental cabinets. At the same time, it is purely statistically

found that party governmental cabinets (primarily majority, notminority ones and coalition rather

3
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than single-party ones), which are the predominant characteristic ofthecountries whose polit-

ical regimes are democratic ones, are prevalent in European semi-presidential countries. Instead,

non-party governmental cabinets are rare and are the characteristic of semi-presidentialcountries

with mainly undemocratic (autocratic or hybrid) political regimes (including presidential or

president-oriented governmental cabinets), but less often with democratic political regimes (par-

ticularly as technocratic governmental cabinets).
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Tomasz Biafobtocki

HISTORY OF AUTONOMIST AND SEPARATIST TENDENCIES AND
PECULIARITIES OF THE SUBJECTIFICATION OF ETHNIC RUSSIANS IN
CRIMEA ON THE EVE OF ITS ANNEXATION BY RUSSIA (1988-2013)

The article considers and systematises the history of autonomist and separatist tendencies and
the peculiarities of the subjectification of ethnic Russians in Crimea in 1988-2013, i.c. on the
eve of its annexation by Russia in 2014. It was stated that the specified problems in the specified
period of time passed at least two stages of its development. Initially, i.. in the late 1980s and 1990s,
the development of autonomist and separatist tendencies in Crimea was marked by a drastically
radical character, but later, i.c. at the beginning of the XXI century, it was transferred into centrism
or at least left-wing centrism. It was also stated that the autonomy and separatism in Crimea at its first
stage of development were different in their direction, in particular pro-Russian and Crimean Ta-
tarian ones, mainly nationally determined, and later became more monolithic and oriented to
the Russian Federation, albeit in pro-Russian and pro-Slavic senses. The author substantiated that
despite the overflow of the Crimean autonomism and separatism in a moderate or latent course at the
beginning of the XXI century, this issue was not removed and the Russian occupation authorities
actively resorted it in 2013-2014, in particular in the framework of the annexation of Crimea. This
allowed arguing that the Crimean autonomy within Ukraine and the attempts of separatism have

become a kind of political technology of accounting of the Crimean specificity.

Keywords: autonomy, autonomism, separatism, autonomist and separatist tendencies, ethnic Russians,

annexation, Crimea, Ukraine, Russian Federation.

HISTORIA AUTONOMICZNYCH | SEPARATYSTYCZNYCH TENDENCJI
| WLASCIWOSCI UCZESTNICTWA ROSJI ETNICZNYCH NA KRYMIE W
PRZED WLACZENIEM ROSJI (1988-2013)

Autor rozwaza i systematyzuje histori¢ dazenia do autonomii i tendencji separatystycznych
oraz specyfike upodmiotowicenia etnicznych Rosjan na Krymie w latach 1988-2013,
awi¢c w przededniu jego aneksji przez Rosj¢ w 2014 r. Stwierdzono, ze okreslone problemy
wystepujace w okreslonym czasie w nie mniej niz dwoch etapach. Poczatkowo, tj. na przefomie
lat osiemdziesiatych i dziewig¢dziesiatych XX wicku, rozw6j tendencji autonomicznych
i separatystycznych na Krymie przejawial si¢ w radykalny sposob, jednak z uplywem czasu,
tj. na poczatku XXI wicku, stawal si¢ centrystyczny lub przynajmniej lewicowo-centrystyczny.

Stwierdzono réwniez, ze autonomia i separatyzm na Krymie na pierwszym etapic rozwoju byly
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odmienne pod wzgledem kierunkow, w szczegdlnosci prorosyjski i tatarsko-krymski, glownie
o charakterze narodowym, z czasem staly si¢ bardziej monolityczne i zorientowane na Fede-
racj¢ Rosyjska, aczkolwiek w rozumieniu prorosyjskim i prostowianskim. Autor uzasadnia, ze
pomimo umiarkowanego i utajonego wplywu krymskiego autonomizmu i separatyzmu na
poczatku XXI wicku, kwestia ta nie zostala usunigta, a rosyjskie wladze okupacyjne akeywnie
ja podejmowaly w latach 2013-2014, w szczegdlnosci w ramach ancksji Krymu. Pozwolilo to
argumentowa¢ zasadnos¢ autonomii Krymu Ukrainie, a tendencje separatystyczne staly si¢

rodzajem politycznej technologii rozgrywania krymskiej specyfiki.

Stowa kluczowe: autonomia, autonomizm, separatyzm, tendmcje auntonomistyczne i separatystyczne,

etniczni Rosjanie, ancksja, Krym, Ukraina, Federacja Rosyjska.

ICTOPIA ABTOHOMICTCbKO-CENAPATUCTCHKMX TEHQEHLIN |
0COBNIUBOCTEN CYB'EKTUBALIT ETHIYHNX POCIAH Y KPUMY
HANEPE[OAHI 1010 AHEKCIT POCIEIO (1988-2013)

VY crarri POSIASIHYTO Ta CHCTEMATU30BAHO ICTOPiI0 aBTOHOMICTCHKO-CENapPaTHCTCHKUX
TeHACHLiFTi 0cobAnBoCTEH CY6 exTuBarii eTHiuHuUX pocisny Kpnumy s 19882013 pp. HanepeaoaHi
tioro aHekcii Pocieto y 2014 p. BeranosacHo, mo osHadeHa npo6AeMaTHKa B O3HAYCHUM I1EPioA
4aCy MPOKIIAA MOHANMEHIIIE ABA CTAIIH CBOrO po3BHUTKY. Criouarky, Hanpukisii 80-x — B 90-x pp.
XX cT., pO3BUTOK aBTOHOMICTCHKO-CEMapaTUCTChKi TeHAeHMIT y Kprumy okpecatoBascs sickpaBo
PAAMKAABHHM XapaKTCpPOM, OAHaK 3rosoM, Ha moyarky XXI cr, 6yB HIEPEBEACHUI Y PYCAO
LEHTPU3MY a6o HPUHANMHI AIBOTO LIEHTPHU3MY. TaKOXK KOHCTATOBAHO, 110 CIIEPILY ABTOHOMI3M i
ceraparusm y KPI/IMy 6yB Pi3HUM 32 CBOIM CIIPAMYBAaHHS, 30KPEMa ITPOPOCIACHKUM i KPUMCBHKO-
TaTapChKUM, TOAOBHO HAIiOHAABHO ACTEPMIHOBAHO, A Ii3Hillle CTaB OIiABII MOHOAITHHM i
opieHTOBaHI/IMHaPociﬁCBqu)eAcpaui}o,xoqiynpopociﬂCbKOMyTaHPOCAOB’SIHCBKOMyposyMiHHi.
O6rpyHTOBaHO, 1110 IONPH NEPETIKAHHS KPUMCHKOTO aBTOHOMI3MY i CCIIApaTH3MY B IOMiPKOBAHE
a60 AaTeHTHE PYCAO Ha ITOYaTKy XXI cr. miei HpO6A€MaTI/IKI/I HE 6on 3HSIAO 1 AO HEl aKTUBHO
BAAAACh POCIHIChKa OKYIAIIFHA BAAAQ BXKE HA CTHKY 2013-2014 Pp-, 30KpeMa B PaMKaX aHEKCii
Kpumy. Lle A03B0AHAO apryMeHTYBATH, 110 KPUMCbKA ABTOHOMIsS! Y CKAaAl YKpaiHu Ta cnp06p1

il cemapaTusalii CTAAM CBOEPIAHOIO MOAITUYHOK TEXHOAOTIEI0 06Ai1<y KPUMCBKOI CHeHI/I(l)iKI/I.

Karwnosi crosa: asmonomis, asmoromizm, CEnapamusm, a6mMOHOMICINCOKO-CENAPAMUCIICHKL

mendenyii, emuiuni pocisnu, anexcis, Kpum, Yipaina, Pociiicoxa Dedepayis.

Russia’s annexation of Crimea and the illegal proclamation of part of its territory in 2014

in accordance with international law have become an unprecedented phenomenon in the
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recent political history of Eastern Europe. Nevertheless, the sprouts of autonomy, separatism
and subjectification of the Russian ethnic community in Crimea, and thus preparations for
the annexation of the peninsula were visible throughout the “ewilight” period of the USSR
and post-Soviet development of Ukraine, part of which Crimea was and remains officially and
according to norms of international law, i.c. at least during the period 1988-2013. They were
mainly manifested in the socio-political form, and in particular in the design and development
of autonomist-separatist organizations and trends, which were differently engaged in activities
not only social, historical, cultural and human rights, but also politics and political rhetoric,
and thus formed certain strategies for the attitude of a significant part of the Crimean pop-
ulation, mainly ethnic Russians, and sometimes official Crimean institutions, to state power
in Ukraine. Accordingly, the autonomist-separatist subjectification and politicization of the
Russian ethnic community in Crimea has become a kind of springboard, on the basis of which
the annexation of Crimea by Russia in 2014 proved simpler and more effective. In this context,
the analysis of the history of autonomist-separatist tendencies and features of the subjectivation
of ethnic Russians in Crimea in the period 1988-2013, especially given that Russians in Crimea
(mainly ethno cultural) constituted and constitute a relative majority of the population, and
their organizations typically advocated rapprochement with Russia or secession from Ukraine,
is of considerable research interest in the context of the current complication of the interna-
tional situation and the deepening and militarization of the contradictions between Ukraine
and Russia. This is extremely relevant against the background that the autonomist-separatist
tendencies and peculiarities of subjectification of ethnic Russians in Crimea significantly con-
tributed to the formation of appropriate ideological, ideological and political attitudes, which
became the precondition and basis for the annexation of the peninsula in 2014.

The issue of autonomy and separatism in Crimea is due to a number of factors, both formal
and factual. Thus, purely formally, in particular in accordance with the current Constitution
of Ukraine of 1996, as well as the already invalid constitutions of the former USSR, Ukraine
is positioned as a unitary state, which includes the Autonomous Republic of Crimea with its
constitution, capital, symbols and formed legislative, executive and judicial branches of govern-
ment'. In view of this, hierarchical relations between public administration bodies (the center)
and administrative-territorial units (periphery) have been nominally developed in Ukraine.
Therefore, the normative power in the Crimea was determined and is determined mainly by
the constitution and laws of Ukraine and could not exceed the regulatory restrictions imposed
by the state bodies of the center”.

However, in fact, the process of gaining the status of autonomy in Crimea has always

been very long and controversial; intersecting with issues of interethnic relations in the region,

! Zakon Ukrainy "Pro zatverdzhennia Konstytuesii Aveonomnoi Respubliky Krym” vid 23 hrudnia 1998 roku # 350-XIV, «Vidomosti
Verkhovnoi Rady Ukrainy (VVR)”1999, nr 5-6, 5. 43.
2 Suski M., On the Entrenchment of Autonomy. Autonomy: Applications and Implications, Wyd. Kluwer Law International 1998, s. 154.
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including the phenomenon of separatism, which against the background of subjectivity of
ethnic Russians necessarily required separate consideration and separate political position. The
fact is that the process of autonomy of Crimea unfolded mainly in the late 80%s — early 90’s of
the 20th century and played a key role in the political development of the region at the present
stage of its development. However, scholars have not yet reached a consensus on the nature and
driving forces of this process, as well as in general on what led to the creation of an autonomous
republic in Crimea — a random combination of political circumstances and factors or objective
historical, political, national, geopolitical , economic factors, etc. In particular, in the research
literature there are different opinions about the origin of the Crimean autonomy. According to
some authors, the creation of an autonomous republic in Crimea (first within the USSR and lat-
er in Ukraine) was inspired by the union center (still within the USSR), which sought to prevent
the withdrawal of union republics from the Soviet Union by raising the status of autonomies.
Other authors link the emergence of an autonomous republic in Crimea with the activities of
the Crimean political elite and the plans of its representatives to strengthen their positions in
the region. Other researchers put the process of returning Crimean Tatars to the Crimea in
the first place and insist on the fact that the possibility of Crimea gaining autonomous status
became real thanks to the autonomist initiatives of the Crimean Tatar national movement. Fi-
nally, some scholars state that the process of re-establishing an autonomous republic in Crimea
was based on an autonomous movement in which a large part of the peninsula’s population
actually took part, both ethnic Russians (mainly ethno politically) and ethnic Crimean Tatars
(to a lesser extent) and in the ethno-national context).

The diversity of existing views testifies to the complexity and multifaceted nature of the
process and history of autonomy, and later separatism in the Crimea. Therefore, we consider it
appropriate to apply to its study the methodology of system analysis, which allows a comprehen-
sive study of the process of reproduction of Crimean autonomy and separatism, mainly taking
into account their existing structural elements and subsystems and without reducing these
processes to any one subsystem or activity of one of the political actors etc. The expediency of
using the systemic method to study the process of autonomy and separatism in the Crimea is
determined by the fact that these processes unfolded in a large-scale systemic crisis, first in the
Soviet Union and later in Ukraine. According to M. Bagrov, the project of building an autono-
mous republic in the Crimea was created and implemented under special circumstances — at the
break of systems, in the collapse of the united and the formation of new independent states and
the changed moods of the people’. Hence, the need to study and systematize the relationship
of Crimean autonomy not only with the fact of the majority of the Crimean population in the
representation of Russians, but with the disintegration of the political system of the USSR of

the late Soviet period.

3

Bagrov N., Politiko-pravovye aspekey stanovlenija Aveonomnoj Respubliki Krym, “Kud tura narodov Prichernomorja” 1998, nr 4, 5. 246.
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Thus, the initiation of these processes began in late 1988, and lasted until 1991 - this is the
so-called period of reproduction of the autonomous republic in the Crimea. In order to evaluate
it, you must first consider the category of autonomy. By the term “autonomization” we mean
the process of autonomous organization of any territory, which is one of the components of
astate. Therefore, the process of autonomy inevitably has a number of aspects: legal, political,
ethnic, and institutional and others. However, in this context, we are interested in the political
as well as the ethnic component, first of autonomy and later of separatism in Crimea. From the
point of view of system analysis, the processes of autonomy and separatism in Crimea should
be considered, on the one hand, as a number of interactions of political actors and institutions,
which are in some way interconnected within the existing political system. On the other hand,
the reproduction of Crimean autonomy and later Crimean separatism should be seen as a form
of self-organization of the Crimean regional political system in response to challenges first as-
sociated with the crisis in the USSR and later with political processes in Ukraine. Therefore,
carrying out a systematic analysis of the history and process of reproduction of Crimean au-
tonomy and the definition of Crimean separatism, it is necessary not only to record its systemic
characteristics, but also to take into account the inclusion of the process in a particular political
system. Let’s try to make a decomposition of the political system of the USSR of the late So-
viet period, within the framework of which the reproduction and formation of the Crimean
autonomy took place at the initial stage, and then to make a reference to the political system
of modern Ukraine. In this case, we will take as a basis the structural scheme of the political
regime, which is composed of such elements as: actors of the political process, institutions of
political power, resources and strategies to achieve and / or retain political power, which char-
acterize political institutions and actors.

Thus, the political system of the USSR at the last stage of its operation included three
levels of government. On the first of them were the authorities of the union center, on the
second — the authorities of the union republics and only on the third — the power structures
of the autonomous republics, regions and so on. The organization of political power in the
USSR was based on a system of councils — representative bodies of the parliamentary type. At
the same time, there was a “vertical” subordination of regional councils to the Supreme Soviets
of the USSR and the Union Republic. Naturally, the functioning of this system was ensured
on the basis of the “shadow” power of the committees of the Communist Party of the USSR,
which actually managed the representative and executive bodies at all levels. The main politi-
cal institutions involved in the process of reproduction of the autonomous republic in Crimea
were: the Crimean regional committee of the Communist Party of the USSR, the Crimean
regional council of people’s deputies, the Supreme Soviets of the USSR and the Uk.SSR. It is
also necessary to distinguish three groups of political actors who put forward autonomous
demands and tried to implement certain projects to raise the status of Crimea. The first two

groups of political actors are representatives of the Crimean Tatar and Russian movements, on
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the one hand, and activists of a number of socio-political organizations that emerged in Crimea
on the wave of democratization and publicity, on the other. The third group of political actors
includes the leadership of the regional committee of the Communist Party of the Ukrainian
SSR and deputies from the Crimean regional council. Political actors at the level of the union
and republican centers were also involved in the process of autonomy, but not directly, but in-
directly — through the political institutions in which they participated. The basic conclusion
is that autonomy in Crimea is not only a Russian but also a Crimean Tatar idea, and therefore
they should be considered in a complex. Even more, because the root of Crimean autonomy
in the late 80’s of the 20th century just started with the Crimean Tatar bias*.

In 1988-1989, a new line of conduct of the central leadership of the USSR was outlined,
aimed at resolving the issue of re-establishing an autonomous republic in the Crimea. It was
during these years that the systemic crisis in the Soviet Union began to deepen, in particular,
disintegration processes intensified, and the country’s central leadership lost control over af-
fairs in the field of interethnic relations. Trying to find a mechanism to respond to the chal-
lenges, Mikhail Gorbachev at the XIX All-Union Conference of the CPSU (June 1988) for
the first time correlated the process of harmonizing interethnic relations in the Soviet Union
with expanding the rights of union republics and raising the status of all kinds of autonomy.
Therefore, two sets of factors influenced the decision on the need for autonomy of Crimea.
These include the active ideas of the bearers of autonomous movements and objective systemic
features of development.

The interaction of the Crimean Tatar movement with the power structures of the USSR
political system at the level of the union center was “system-forming’, i. e. one that influenced
the decision to restore autonomy in Crimea and led to the transition of the Crimean regional
political system to a qualitatively new level. But the process of re-establishing an autonomous
republic in Crimea was ultimately determined by political actors as well as regional-level in-
stitutions. In this regard, the process of autonomy in Crimea should be seen as a formula for
self-organization of the regional political system of Crimea in response to the challenges posed
by the systemic crisis in the USSR and the return of Crimean Tatars to the peninsula. Only later
(on the occasion of Ukraine’s declaration of independence) it is expedient to supplement this
process mainly with Russian / pro-Russian, including ethnic and political, elements.

In 1989, a number of socio-political organizations emerged in the Crimea that was in
opposition to the CPSU. Democratic (or so-called “informal”) organizations in Crimea com-
bined opposition activities with the promotion of slogans, which in one way or another were
reduced to the idea of increasing the autonomy of Crimea in the political and economic spheres.
A number of democratic organizations in general proposed the idea of declaring Crimea an
independent republic within the USSR. And such organizations as “Democratic Tavrida’,

“Ecology and Peace”, “Memorial”, “People’s Front of Crimea” and “Democratic Union”, have

* Guboglo M., Chervonnaja S., Krymskotatarskoe nacional noe dvizhenie. 1. 2. Dokumenty, materialy, bronika, Wyd. Mys1 1992, 5. 82.
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included this requirement in their programs. This was evidence that the Soviet-born regional
political system under the influence of perestroika in the Soviet Union began to respond to
the challenges posed by the disintegration of the USSR and the ethnic autonomy plans of the
Crimean Tatars, which inevitably included and revealed a Russian counter-element. In this
context, the election platform of the public organization “Democratic Tavrida’, as well as the
Crimean regional association “Ecology and World” is of considerable interest. The election
platform of the “Democratic Tavrida” was entirely based on the idea of defining the status of
Crimea as a union republic within the USSR — or the Soviet Socialist Republic of Tavrida.
The program used the term “Tavrida people”, which was considered as the central subject of
law and the bearer of sovereignty in the territory of the republic. In the platform of the asso-
ciation “Ecology and Peace” there were provisions on the need to “ensure the status of Crimea
as a multinational union republic’, as well as the need for the idea of holding a Crimean ref-
erendum on its administrative and economic status and more. As a result, as early as 1990, the
idea of raising the political status of Crimea appeared at the level of various subsystems of the
regional political system of Crimea. During the pre-clection campaign for local councils (in
March 1990), about 80 percent of the platforms of candidates for deputies of the Crimean re-
gional council were voiced to change the status of Crimea to increase it — from an autonomous
region to a union republic.

In turn, the so-called “Russian separatism” in Crimea emerged in the fertile political cli-
mate of the early 1990s, during which a kaleidoscopic group of actors made various political
demands. The potential for conflict in Crimea has existed since the first half of the 1990s, in
part due to two important factors. First, due to the positioning of the Crimean Tatar minority,
which has historical complaints of “ethnic cleansing” in Crimea and modern insults due to racial,
socio-economic and political discrimination. Secondly, due to the then threat of abolishing
the fragile balance on the peninsula, in particular the presence of a large Russian minority (in
Crimea — the majority), which after the collapse of the Soviet Union were abroad in indepen-
dent Ukraine®. This means that initially Crimean separatism was led not by Crimean Russians,
but by Tatars and Communists, who were actually the most active in the political arena in the
carly 1990s. Instead, the so-called “Russian” (pro-Russian, from the Russians of Crimea) coa-
lition as such was not formed until 1993.

Itis also interesting that in the era of “Gorbachev’s reforms” (1985-1991) various political
movements (including pro-Ukrainian, communist and pro-Russian) emerged in the Crimea,
and then turned into political parties. These parties, demanding the restoration of Crimean
autonomy, began to point to the special status of Crimea as carly as 1989, and then began
to demand a regional referendum on the status of the peninsula in the context of a nation-

wide referendum on Ukraine’s future on December 1, 1991°. First of all, we must talk about

> Kuzio T, Ukraine - Crimea - Russia: Triangle of Conflict, Wyd. Ibidem — Verlag 2007, 5. 109.
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the Communist Party of Crimea, which existed to mobilize public opinion in support of the
Crimean identity and self-determination. The local elections in Crimea in March 1990 con-
firmed the position and strength of the Communist Party in the regional government, as well
as sparked a debate on the status of autonomy. Therefore, we consider this stage to be an inten-
sification of autonomist-separatist tendencies in Crimea’. And the first concrete step towards
the establishment of autonomy was taken by the Soviet Crimean region in September 1990,
when itadopted a statement addressed to the USSR and the Supreme Soviet of the RSFSR on
the need to annul the decision of 1945-1946 to change the autonomous status of the Soviet
Socialist Republic into unit, hierarchically lower than the republic®. The movement, led by M.
Bagrov, the speaker of the Crimean parliament, and his colleague L. Grach, who became the
main figures responsible for promoting the debate on the region’s autonomy, began to gain
momentum. This became especially relevant after Ukraine declared its sovereigney (July 16,
1990). Therefore, the separatist movement of the early 1990s, in which Russian groups were
represented as one of the “waves”, must be seen in context and as a reaction, including, above
all, to Ukrainian nationalism’.

Itis quite interesting that the direction of the processes concerning the search for sovereign-
ty of the Crimean region accelerated quite quickly, as the Verkhovna Rada of Crimea adopted
adeclaration on state and the legal status of the peninsula, which meant declaring the abolition
of Crimean autonomy unconstitutional and provided that Crimeans had the right to restore
their “statchood” in the form of the Crimean Autonomous Soviet Socialist Republic. Depu-
ties decided to hold a referendum (January 20, 1991) on the independence of the peninsula.
At the same time, the referendum, in which 81.4% of voters took part, showed that 93.3% of
the electorate voted in support of the Crimean Autonomous Soviet Socialist Republic. But
most Crimean Tatars boycotted the vote, arguing that only they had the right to decide the
fate of Crimea’. It is also interesting that the Crimean Autonomous Soviet Socialist Republic,
established in 1991, became the last Soviet Autonomous Soviet Socialist Republic, as well as
the first and last to be created on the basis of the right to self-determination'. However, local
parties that supported the sovereignty of Crimea tried to use the moment to give impetus to
further development in this direction. This, in particular, manifested itself in the planning of
the next referendum, which should be held on the issue of Crimea’s independence in alliance
with other states. The campaign for such a referendum was in full swing in early 1992, and
within a few months the Republican Movement of Crimea, a pro-Russian party, had the op-

portunity to obtain more than the 180,000 signatures required by law to hold a referendum.

Sasse G., The Crimea Question: identity, transition and conflict, Wyd. Harvard University 2007, s. 135.

$ Solchanyk R, The Politics of State Building: Centre-Periphery Relations in Post-Soviet Ukraine, “Eurape-Asia Studies” 1994, vol 46, nr 1,
s.51

? Sasse G., The Crimea Question: identity, ransition and conflict, Wyd. Harvard University 2007, s. 20.

1" Solchanyk R., The Politics of State Building: Centre-Periphery Relations in Post-Soviet Ukraine, “Enrope-Asia Studies” 1994, vol 46, nr 1,
s.51.

W Sasse G., The Crimea Question: identity, transition and conflict, Wyd. Harvard University 2007, 5. 138.

60



HISTORY OF AUTONOMIST AND SEPARATIST TENDENCIES AND PECULIARITIES. ..

This created the conditions for a direct confrontation with Kyiv. However, shortly before the
decision on the referendum, which was to be made at the session of the Crimean parliament,
the President of Ukraine L. Kravchuk issued a harsh statement condemning the campaign for
the referendum. He claimed that the referendum was organized by separatists who intended
to destabilize the situation, sow discord among the peoples of Crimea and between Crimea
and Ukraine, and worsen Ukrainian-Russian relations. But then neither the Ukrainian nor the
Crimean authorities were ready to enter the game on the basis of compromise.

Accordingly, even though regional leaders in Crimea have focused on defending their
separatist ambitions, the Ukrainian government has taken the first steps toward a federalist
solution to tensions on the peninsula. It is noteworthy that the Ukrainian parliament adopted
a draft law “On the delimitation of powers between Ukraine and the Republic of Crimea” In
adocument agreed by both parties, Crimea was defined as an autonomous part of Ukraine with
its acquisition of jurisdiction in “all matters within its competence” However, the final version
of the agreement was somewhat different and actually generated a lot of problems for Crimea.
Therefore, the agreement was perceived by the Crimean authorities and Tatars as an act of
betrayal. As a result, the Mejlis condemned the agreement on the division of powers between
Ukraine and Crimea and stated that it was concluded without taking into account the views
and wishes of the Crimean Tatar people'.

This means that the agreement on the division of power made by official Kyiv at that time
became a catalyst for the “calls” of Crimea for autonomy, because soon after its conclusion
amore active section of autonomy and separatism began.

Political tensions escalated on May 5, 1992, when the Crimean Verkhovna Rada (or Crime-
an parliament), largely in agreement with the pro-Russian movement initiated by Yuri Meshkov,
leader of the Crimean Republican Movement, passed the Crimean State Independence Act and
a new constitution. It also adopted the decision to hold a referendum on independence (and
unification with other states) on August 2, 1992. The new Crimean constitution was rather
ambiguous, as it positioned itself with the republican status of Crimea and reaffirmed its place
in Ukraine®. By adopting the Constitution and threatening a referendum on Crimea’s inde-
pendence, M. Bagrov wanted to force Kyiv to make concessions and negotiations. And the
Ukrainian parliament did intervene, as on May 13, 1992, the Verkhovna Rada of Ukraine (Par-
liament of Ukraine) declared this law on the “new constitution” of Crimea as unconstitutional,
and also suggested that the Verkhovna Rada of Crimea repeal it within two weeks. President L.
Kravchuk and Crimean leader M. Bagrov reached a compromise, which provided that within
two weeks the Crimean parliament would cancel its statement on the referendum - a demand
it eventually complied with. Therefore, both sides agreed on the status of Crimea as a compo-

nent of Ukraine, which will certainly have all the necessary political and legal opportunities to
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realize its unique potential, including the right to independent relations with other countries
in social, cultural and economic spheres'. This declaration was adopted in the form of a law by
the Crimean parliament, but there were preconditions for the further development of radical
movements and even separatism in Crimea.

In the context of political frustration in Kyiv and general support for the separation of pow-
ers between the Ukrainian and Crimean governments, pro-Russian separatists on the peninsula
have managed to come to power. Thus, the victory in the presidential election, which took
place in the Crimea (such a position was envisaged at the time) in January 1993, was won by
Yuri Meshkov, receiving 72.9 percent of the vote’. He ran in the elections in the ranks of the
dominant and newly formed “Russian Bloc” and promised to give new life to the referendum on
the status of Crimea. Meshkov’s campaign turned more to the amorphous pro-Russian feelings
of the ethnic Russian majority in Crimea, and also appealed to Russian-speaking Ukrainians in
Crimea'®. At the same time, it should be emphasized that Meshkov's election platform was not
openly separatist or even unequivocally pro-Russian, although it was certainly anti-Ukrainian.

The fact is that his party has always been dichotomous on issues related, for example, to
the future of Crimea, as one part of the political force advocated the status of an independent
Crimea and the other its alliance with Russia. In addition, the election victory was partly due
to the populist stance of pro-Russian politicians. The “Russian Bloc’s” campaign was based
on simple and comprehensive slogans that emphasized the obvious need to further develop
Crimea’s statchood, stabilize the economic crisis, raise living standards, protect the political
and economic interests of Crimean citizens, and form an independent foreign policy.

However, Yu. Meshkov did not wait long to reveal his real political goals. Despite the lack
of a clear program, the first steps after his election victory positioned him as a controversial
politician and statesman to Kyiv and Ukraine. Crimea’s newly elected president has begun
planning a regional referendum, although he has said it will not be mandatory. He also ap-
pointed Saburov, a Russian citizen, as Crimea’s deputy prime minister for economic affairs and
called for a regional boycott of the 1994 Ukrainian parliamentary elections. In addition, Yuri
Meshkov literally moved Crimea to a new time zone, changing the regional clock to Moscow
time". Nevertheless, the leader’s idea to boycott the parliamentary elections in Ukraine failed
because he could not influence decisions in Kyiv. Using a number of strategic mistakes made by
Yu. Meshkov and manifestations of economic catastrophe in the region, Kyiv regained control
over all power structures in Crimea. Therefore, the conclusion is that the prompt coming to

power of Russian separatists in Crimea in response to dissatisfaction with the policies of Kyiv
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and Ukraine was met with a backlash. In addition, the population of Crimea understands that
the “Russian Bloc” cannot improve the socio-economic situation on the peninsula and so on.

At the same time, the deployment of a Russian / pro-Russian separatist movement in
Crimea was also inevitably linked to the openly foreign policy of the Russian Federation. The
fact is that Russia’s participation in Crimean politics, in particular in matters of the indepen-
dence of this formally Ukrainian region and administrative-territorial unit, has always been and
remains the result of a residual feeling among some Russian politicians that Crimea is allegedly
historical and inalienable part of Russia. In addition, it has always been extremely difficult for
Russia to agree to Ukraine’s independence since the collapse of the Soviet Union, and therefore
Russia’s position has often been accompanied by strong beliefs that Ukrainian independence
is a temporary phenomenon. This perception was especially noticeable among Russian com-
munists and radical nationalists. Thus, the then deputy of the State Duma of Russia, a rep-
resentative of the Communist Party, and deputy chairman of the State Duma Committee on
Geopolitics Yu. Nikiforenko in March 1998 offered a passionate explanation of the inevitability
of reunification of Russia and Ukraine, in particular Agreement on Thus, the then deputy of
the State Duma of Russia, a representative of the Communist Party, and deputy chairman of
the State Duma Committee on Geopolitics Yu. Nikiforenko in March 1998 offered a passion-
ate explanation of the inevitability of reunification of Russia and Ukraine, in particular Treaty
of Friendship, stating that “We do not need only part of Ukraine. We need all of Ukraine™®.

In general, the inflammatory rhetoric of Russian parliamentarians, especially during their
visits to Crimea, as well as statements in support of Crimean separatists from the extremist or-
ganizations “National Salvation Front” and “Pravda’, were aimed at creating pressure on Kyiv.
Similarly, A. Sobchak, the then mayor of St. Petersburg and one of the leading members of the
“Movement for Democratic Reforms”, argued that “Crimea never belonged to Ukraine and
that there is no legal or moral basis for Ukraine to claim Crimea™”’. This was complemented by
the fact that even Russian public opinion agreed with this nationalist position. Thus, ina 1992
poll, 51 percent of Russian respondents to Russia believed that Russia and Ukraine should be
reunited into a single and cohesive state, and only 31 percent insisted that they should remain
separate states, although with open borders. Another 8 percent of Russians believed that the
two countries should develop the same relations as with other countries, including the estab-
lishment of visa regime, border control, customs and more*.

That is why the nationalist rhetoric formed in certain Russian political circles was accompa-
nied by legislative resolutions and discussions on the subsequent understanding and resolution

of the issue. Thus, in mid-January 1992, the Committee on International Affairs and Foreign
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Economic Relations of the then Verkhovna Rada of the Russian Federation under the leadership
of V. Lukin, one of the founders of the Russian Liberal Democratic Party "Apple’, suggested for
consideration by Russian lawmakers that the parliament of the Russian Federation declared the
decision on transfer of Crimea to structure of the Ukrainian SSR from 1954 invalid®'. Moreover,
the Russian parliament passed a resolution by a majority of votes, after which two committees
considered the constitutionality of the 1954 decision. And already during 1992-1993, the Rus-
sian parliament intensified its demands on Crimea and Sevastopol. The Russian parliament and
the Ministry of Foreign Affairs eventually condemned the transfer of Crimea to Ukraine, and
this happened on January 23, 1992, which inevitably provoked a sharp protest from Ukraine.
Therefore, after this statement, Russian-Ukrainian relations gradually continued to deteriorate.
Russia’s vice president at the time, O. Rutskoy, visited Crimea in April 1992 and called for its
secession from Ukraine, and a month later the Russian parliament passed a resolution declar-
ing the transfer of Crimea to the USSR in 1954 illegal. Therefore, in general, the active calls of
the Russian parliament for the independence of Crimea and / or its reunification with Russia
appeared only after the moment when Yuri Meshkov, at the head of the Russian / pro-Russian
coalition, came to power in Crimea.

At the same time, the then President of Russia Boris Yeltsin sought to distance himself
more from parliamentary resolutions. In fact, members of Russia’s political elite, which strong-
ly supported the idea of Russian / pro-Russian separatism in Crimea, were critics of Yeltsin’s
government™. Although the government itself took a moderate approach to the peninsula, it
continued to argue, through Russia’s ambassador to Ukraine, that Sevastopol, the capital of
the Black Sea Fleet, should be leased to Russia. Boris Yeltsin, on the other hand, has repeatedly
argued that the Crimean issue is an internal political issue in Ukraine, from which it is neces-
sary to distance itself as soon as possible?*. However, the Kremlin’s real policy contradicted the
government’s official position on the Crimean issue, as in May 1992 parliamentary delegations
from Crimea and Kyiv reached an agreement on the division of power. At this stage, Boris Yeltsin
sent at the head of the negotiating delegation to the Crimea none other than O. Rutskoy. In
Sevastopol, O. Rutskoy reformulated Russia’s claims to Crimea, arguing that “common sense”
dictated that the peninsula should be part of Russia. Accordingly, due to political appointments,
Yeltsin's claims of neutrality on this issue were effectively undermined by his new factual actions.

Thus, as carly as 1993, it became a turning point in the direction of Russia’s official foreign
policy, from A. Kozyrev's pro-Western and so-called Atlantic orientation to the approach of
a more nationalist “Russian supremacy,” as a result of which support was offered to Crimean
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separatists. In mid-July 1993, the Russian parliament proposed instructions for drafting a law
“On consolidating the federal status of the city of Sevastopol in the Russian Constitution,” an
initiative supported by a significant number of members of parliament®. This shift accelerated
after the victory of the communist and right-wing nationalist parties in the elections to the
Russian parliament (already the State Duma) in December 1993. And this was the reason for
the formation of changed rhetoric of Russian politicians about Crimea. After that, it became
clear that the issue of the Black Sea Fleet and the “Crimean issue” in Russian politics became
inseparable. In essence, the upper echelons of Russia’s post-Soviet government sought to put
pressure on Ukraine because of the threat of a civil conflict in Crimea and direct Russian mili-
tary intervention, in particular to ensure its access to Sevastopol,— the headquarters of Russia’s
Black Sea Fleet. But despite this development, there was no escalation of hostilities in Crimea.
In the early 1990s, Crimea was once on the brink of conflict, almost in line with developments
in the Caucasus®.

As in the state policy of the Caucasus Boiler countries, under L. Kravchuk’s presidency it
was extremely difficult for the Ukrainian government to promote a single national political
ideology that would promote integration and loyalty in the country”. At that time, there were
two peaks of political crisis in relations becween Ukraine and Crimea. The first peak was in
May 1992, when the peninsula proclaimed sovereignty and adopted a separatist constitution,
and the second peak was during the presidency of Yuri Meshkov, the leader of the Russian
nationalists. Moreover, Kyiv has shown that Ukrainian policy is “lame” in imposing its power
on the more Russian-speaking eastern and southern regions of Ukraine, which have insisted
on achieving their autonomy. At the same time, scholars claim that it was the “slow reaction
of the government” to political events in Crimea that contributed to the absence of ethnic
violence. In contrast to the Caucasus, there was a clear reluctance on the part of the Ukrainian
authorities to use force to suppress the separatist movement in Crimea in the mid-1990s, and
this contributed to or created the basis for a free resolution of the conflict.

Importantly, the fragility and instability of pro-Russian separatist coalitions on the penin-
sula undoubtedly contributed to Kyiv's desire to regain control of Crimea. The manifestation of
this was the fact that the separatist movement in Crimea in 1994-1995 collapsed due to a set of
internal disputes, the lack of significant support from Russia and Ukrainian economic, political
and military pressure?®. The pro-Russian bloc, previously supported by Russia, disintegrated in
late 1994 as a result of a quarrel between the Verkhovna Rada of Crimea and the President of

Crimea. The reason was that Russian nationalists were unable to cope with the economic crisis
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in Russia itself, as well as to attract foreign investment”. Therefore, from an analytical point of
view, it should be emphasized that the pro-Russian bloc in Crimea has always been a compro-
mise of two tendencies: one of them has always defended the sovereign, democratic Crimean
state in alliance with Ukraine, Belarus and Russia within the CIS; the second, was more radi-
cal and called for the unification of Crimea with Russia. However, in this context, the second
trend was too radical for the majority of Crimeans and did not receive support from Russia,
in particular in contrast to Russia’s covert support for Abkhaz and Transnistrian separatism.
In addition, by the end 0f 1994, the failures of the Russian movement in the course of effective
socio-economic policy discredited it in the eyes of voters®. Russian nationalists were clearly at
a disadvantage in at least two areas: first, Russia provided much less support than its rhetoric
proclaimed; secondly, the Ukrainian authorities controlled the security forces stationed in the
Crimea, albeit with the exception of the Black Sea Fleet, which proved to be an important de-
terrent. In general, it must be said that in the mid-1990s of the 20th century the separatism of
pro-Russian movements in Crimea underwent a significant decline and even decline.

The persistent, albeit sometimes erroncous, and problematic institutionalization of the
new Ukrainian state through elections, the development of the party system, and interaction
between central and regional authorities also helped to contain the potential for conflict in the
Crimean issue. Therefore, despite the turbulent period of development in 1991-1994, the policy
was carried out within the framework of political institutions, and cases of violence, in addition
to occasional street clashes, were avoided. After all, even quite radical Russian nationalists in
Crimea worked within the framework of regional political institutions and organizations and
competed in regional and sometimes even national elections. In particular, until October 1994,
the “Russian Bloc” was part of three factions. In addition, some former “Russian Bloc” deputies
and members of the Crimean Tatar faction have begun working together to reach an agreement
with Kyiv. Accordingly, the conditional restructuring of ethno political relations partially over-
came ethnic political polarization and shifted Crimean politics to the center. It also helped to
strengthen Crimea’s relations with the central government in Kyiv. The abolition of the post of
President of Crimea by the President of Ukraine also undoubtedly played a significant role. More
importantly, the political landscape of Crimea was reorganized through the adoption of the
1996 Ukrainian Constitution, which was designed to limit the effectiveness of local (regional)
parties, as the principle of party registration at the national level (or in a number of regions of
Ukraine) was introduced. Therefore, the ban on regional parties ensured that Crimean politics
was tied to the center, although regional peculiarities persisted in the format of non-partisan
organizations and electoral blocs that associated themselves with parties at the national level®'.

Therefore, the Crimean elections in 1998 finally confirmed the fact of the decline of pro-Russian
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separatism, as a result of which the idea of an alliance between Crimea and Russia was turned
into calls for a Slavic union. This was outlined by the fact that the Crimean branch of the Com-
munist Party of Ukraine took over the government of the Crimean Verkhovna Rada, as a result
of which the separatist parties were removed from the governing process™. Finally, on October
21, 1998, the Crimean Verkhovna Rada adopted the fifth (since 1991) draft Constitution of
Crimea. Unlike previous projects, there was no mention of the Crimean “statchood” and cer-
tain rights of citizens. In addition, the new draft constitution recognized Ukrainian as the state
language in Crimea. The collapse of the Russian economy in early 1998 also undermined the
belief that it could be an attractive alternative for Crimean voters, and this dealt a final blow to
pro-Russian political groups on the peninsula, at least for a while”.

However, despite the successful resolution of the institutional conflicts of the 1990s, Crime-
an pro-Russian separatism remained a potential threat, mainly due to Moscow’s continued
policy of issuing Russian passports to Ukrainians in Crimea, and was appealed to sometimes
with renewed vigor. It also passively weakened the position of the Russian movement in Crimea,
as the Russian president’s policy was dominated by the concept of a civilian Russian nation, in
which space for other Russians from the post-Soviet space was clearly secondary, if not super-
fluous Parliament).

Attempts to intensify the pro-Russian movement in Crimea also failed due to the defeat
of Communist leader G. Zyuganov in the 1996 presidential election, when Boris Yeltsin was
re-clected as the head of the state. It also passively weakened the position of the Russian move-
ment in Crimea, as the Russian president’s policy was dominated by the concept of a civilian
Russian nation, in which space for other Russians from the post-Soviet space was clearly sec-
ondary, if not superfluous, (Even despite the official appeals of the President to the Federal
Assembly — the upper house of the Russian parliament)*. In addition, the Russian vector in
relation to the Russian problem in Crimea was also directly affected by the attributes of the
Crimean process: the short term of Meshkov’s presidency in Crimea showed official Moscow
that its control would be a difficult task for the Russian authorities. There is no doubt that
Meshkov’s policy caused a kind of uproar in Moscow?. The addition was the signing of the so-
called “Great Treaty” - two documents: the first — on the settlement of the status of the Black
Sea Fleet, and the second - on “Cooperation and Partnership” (in 1997)%. This, combined
with the 1998 parliamentary elections, ended a period of “political turbulence” in the devel-
opment of the Russian question in Crimea. The period (almost coinciding with the first stage

of the formation of Russian identity under Boris Yeltsin) was finally closed on December 25,
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1998, when the Russian State Duma ratified, even with the support of the Russian Commu-
nists, the Ukrainian-Russian treaty, resulting in the final recognition of Crimea’s membership
in Ukraine from Russia”. The fact is that Russia was concerned about its internal problems,
and therefore could not effectively influence the resolution of the Russian issue in Ukraine in
its favor. However, even so, the agreement stipulated that the Black Sea Fleet of the Russian
Federation would be in Sevastopol until 2017. At that time, the Russian authorities considered
such a step to be the maximum possible. However, as experience shows, with the change of
approaches to the Russian question and the promotion of the so-called “compatriot policy” in
Russia in the second period of its post-Soviet development (Putin’s era), tendencies to restore
the presence of official Moscow in Crimea became noticeable. Within the analyzed period, the
epic of this process was the signing in 2010 (during the presidency of Dmitry Medvedev) of an
agreement between Ukraine and Russia to continue the deployment of the Russian Black Sea
Fleet in Crimea until 2047, which immanently slowed down the process of Ukraine’s accession
to NATO, which has traditionally been a priority of Ukraine’s foreign policy. And this, in fact,
along with the consequences of the “Revolution of Dignity” in Ukraine in 2013-2014, was the
main political event that preceded the annexation of Crimea by Russia in 2014.

Although, in fact, the restoration and deployment of a kind of “second wave” — from the
beginning of the new century - of pro-Russian separatism in the Crimea also had its own history
and features. On the one hand, the question of separatism at the beginning of the 21st century
in the Crimea it had almost no practical expression. But, on the other hand, since 2005, “polit-
ical frictions” over the pro-Russian orientation of certain political circles in Crimea and other
regions of Ukraine have resumed. This became apparent due to the question of the probability
of Ukraine’s accession to NATO, which, according to opinion polls, was opposed by 50 percent
of respondents in 1996. Moreover, these were mainly respondents from the eastern and southern
regions of Ukraine, about whom purposeful agitation was carried out during the Soviet era on
NATOs political course. In Crimea, 98 percent of citizens opposed the country’s accession to
the alliance in 2006 (and in Sevastopol in 2007 there were 99 percent)*. The wave of discontent
also peaked in 2006 and led to Ukraine’s first-ever waiver of the Partnership for Peace program
(training has been stable since 1997, in Crimea and Western Ukraine)?. Mass protests began in
Crimea in 2006, but were declared unofficial by the Ukrainian authorities. But already in 2010
the issue was moved to a latent phase, as the then President of Ukraine Viktor Yanukovych did
not show clear positions on the future status of Ukraine, and even more opposed to Ukraine’s
accession to NATO, given the agreement to continue the deployment of Russia’s Black Sea
Fleet in Ukraine until 2047.
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However, it should be noted that this period of pro-Russian separatism in Crimea was reg-
ulated by Russia’s adjusted position on the course of defending the “rights of compatriots” in the
former Soviet republics. Therefore, Russian politicians did everything to destabilize the internal
situation in Ukraine on the basis of financial and moral assistance to pro-Russian organizations
in Crimea. Nominally, the resumption of separatism in Crimea was the result of the question
of the pro-Western vector of government offices in Ukraine after the “Orange Revolution” in
2004. The issue was compounded by Russia’s dissatisfaction with the eastern vector for NATO
enlargement (not only in the case of Ukraine, but also in other Central and Eastern European
countries). The fact is that Ukraine’s accession to the military alliance would be perceived
by Russia as a direct encroachment on its near abroad. Therefore, covert funding for various
pro-Russian separatist organizations and political movements in Crimea began, which ultimate-
ly jeopardized the issue of rapprochement between Ukraine and NATO. Crimean officials and
political parties and public organizations, youth movements, and Cossacks™ were used as tools
in Russian propaganda, the Russian Orthodox Church, as well as educational institutions.
In addition, Russian-language media have seized full control of Crimea’s information space™.

In general, the situation that unfolded after 2005 differed significantly from the first stage of
Russian / pro-Russian separatism in Crimea. The basic difference was the fact that at that time
there was a more active position of Russia on this issue. The formation of Russian nationalism
(in its second phase since the collapse of the Soviet Union), marked by the resurgence of im-
perial (post-imperial) rhetoric and the rise of youth nationalist groups such as “Nashi” and the
“Eurasian Youth Movement’, had a significant impact on the resumption of talks concerning
updating of the status of Crimea. In addition, through the Federal Security Service and military
intelligence, Russia has informed the agency of the location and plans for military exercises, as
well as offered staft to increase attendance at rallies and demonstrations organized by pro-Rus-
sian NGOs®. In particular, in June 2006, officers of the Federal Security Service of Russia were
among the leading organizers of rallies in Crimea organized against the “Sea Breeze” military
exercises. It was these demonstrations that were reflected in the media space of both Russian
and Ukrainian origin. In this context, the activities of various Russian organizations that had
branches in the Crimea became extremely active. Thus, the Crimean branch of the Pan-Slavic
extremist organization “Eurasian Youth Union’, as a structural unit of the “International Eurasian
Movement” founded by O. Dugin, in Ukraine actively cooperated with the Progressive Socialist
Party of Ukraine and the “Russian Bloc” and advocated ideas that were related to the “revival

of the Great Russian Empire” Then the organization staged anti-NATO rallies with flags of
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Russian nationalism and campaigned against the official recognition of Ukrainian insurgents
from the UIA army*. Moreover, in March 2007, the “Eurasian Youth Union” in Sevastopol
demanded the withdrawal of the Ukrainian fleet from the Crimea, and in May 2007, activists
called for the “deportation of Ukrainian politicians to African countries” Another pro-Russian
youth organization, “Breakthrough’, which was popular throughout Ukraine among the pre-
dominantly Russian-speaking population, created a stronghold against anti-Russian initiatives
“developed by both the West and the United States in the former Soviet republics,” and there-
fore organized many relevant events. Thus, in January 2006, it openly called for the separation
of Crimea from Ukraine.

In May 2006, “Breakthrough” (together with the “Sevastopol-Crimea-Russia” Popular
Front) held a picket in Simferopol under the slogan “For the abolition of the Ukrainian lan-
guage, because it is useless!” In March 2007, Proryv (together with the Sevastopol-Crimea-Rus-
sia National Front) took part in a protest against the “Ukrainization” of the media. In May 2007,
“Breakthrough” launched a campaign “Russian flag in every window!” (Crimean residents were
called by phone and asked to hang Russian flags on their windows and balconies). In February
2008, members of Breakthrough in Simferopol protested against dubbing of films into Ukrain-
ian. In March 2007, “Breakthrough” (together with the Sevastopol-Crimea-Russia National
Front) took part in a protest against the “Ukrainization” of the media. In May 2007, “Break-
through” launched a campaign “Russian flag in every window!” (Crimean residents were called
by phone and asked to hang Russian flags on their windows and balconies). In February 2008,
members of Breakthrough in Simferopol protested against dubbing of films into Ukrainian.

In addition, there was a noticeable spread of parties and organizations created to promote
religious and cultural issues. All of them supported the hope of forming a kind of Slavic union
in one form or another. First, it was the Union of Orthodox Citizens of Crimea, an organiza-
tion founded in 2001 to protect the Russian Orthodox Church in the “lands of the triad of
Ukraine, Russia, and Crimea” According to the members of this union; Crimea is the cradle
of the Orthodox Church. Therefore, members of this organization advocated that the Russian
people have the same heritage and the same Orthodox faith. The “Russian Crimean Movement’,
another organization founded in 2001 in Simferopol, officially advocated for the protection of
the rights of the Russian population in Crimea or other people who identified themselves as
Russians. It is interesting to note that such organizations have become widespread since Putin
came to the presidency in Russia.

However, the most influential of the pro-Russian organizations in Crimea at the time was
the “Russian Crimean Community”. It had 25 regional offices operating in all cities and regions
in the Crimea and a membership of about 15 thousand people. The organization was founded

in 1993, and was based on two once powerful pro-Russian organizations that were active in
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Crimea in the carly 1990s, including the “Crimean Republican Movement” and the “Repub-
lican Party of Crimea™. The “Russian community of Crimea” has consistently opposed the
Ukrainization of Crimea, using the pro-Russian relations of the Crimean people for political
purposes. In addition, it focused on the idea of Ukraine’s integration with Russia. Since the
mid-1990s, the organization has been funded by then-Moscow Mayor Yuri Luzhkov and his
adviser, a member of the Russian Duma, K. Zatulin, as well as informally the Russian Ministry
of Foreign Affairs and the Russian Presidential Administration®. Since 2000, the Russian com-
munity in Crimea has called itself an “organization of Russian compatriots” in order to receive
additional financial support from Russia, in which “compatriots” have become a key priority of
Putin’s foreign policy. Most members of the Russian Crimean Community were closely associ-
ated with the Russian Bloc, the Party of Regions of Ukraine, the Communist Party of Ukraine,
the Progressive Socialist Party of Ukraine, and so on.

This helped the “Russian community of Crimea” to find seats for its members in various
Crimean representative bodies, using party lists of various political forces. For example, thir-
teen of the 76 deputies of the Simferopol City Council in 2008 were members of the “Russian
community of Crimea” Later, in particular in 2008-2013, the “Russian community of Crimea”
diversified its activities and created a network of its organizations. However, in general, this
organization, the “Russian Youth Center of Crimea” and the “Russian Bloc”, were grouped
into an indivisible organizational “umbrella’, where the main platform was the idea of Russian
Orthodox culture, which was supposed to be the basis of Ukrainian culture and originated in
Crimea. Therefore, the organization wanted to: regroup the Crimean people who identified
themselves as Russians; to increase cultural cooperation with Russia, care for Russian conscious-
ness and identity; to promote the Russian language, literature, culture. As a result, the group
asserted itself as the bearer of political power in Crimea and stressed that it could withstand
the expansionist tendencies of Ukrainian nationalism. In fact, this organization, as the largest
pro-Russian of its kind, was only a speck in the political arena of Crimea. Nevertheless, back in
2007, the “Russian Community of Crimea” organized a conference for Russian compatriots in
Yalta, which resulted in the creation of the “National Council of Russian Compatriots” As an
“umbrella organization” of Russian organizations in Ukraine, the National Council has brought
together many organizations from the regions of Ukraine in an effort to transform into a party.

Another pro-Russian organization in Crimea at the time was the “Russian Bloc” Nomi-
nally, it was a Ukrainian political party formed in 2002 as a result of a merger with the “Rus-
sian-Ukrainian Union”, which aimed to unite the Slavic peoples. Interestingly, although its lead-
ers insisted that the party was not formed on the basis of nationalist ideals, its slogans called for

Ukraine’s integration with Russia and Belarus in the form of a union of Slavic people in which
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the Russian language was to have official status. The “Russian Bloc”, together with the “Russian
Community of Crimea’, once staged a demonstration in front of the Crimean parliament in
honor of the 1991 referendum. The process was accompanied by a crowd shouting: “Ukraini-
ans, Russians, and Belarusians, together we can revive our sacred unity!” Ironically, one of the
party’s platforms was the idea of removing nationalist ideology from state-building. Although,
in contrast, the “Russian Bloc”, as a member of the government coalition in Crimea, did not
officially express the idea of Crimean separatism. However, experts claim that the party was
partially funded by former Moscow Mayor Yuri Luzhkov, in part as a result of allocations to the
“Crimean Fund™. The party advocated the need to control the budgets of the regions by the
regions themselves, insisted on the importance of implementing a program that ensured the
achievement of the same level of socio-economic development in different regions of Ukraine.
The bloc insisted that the autonomous status of Crimea in Ukraine should be maintained in
order to comply with the peculiarities of the population of Crimea, much of which proved to
be an undesirable part of Ukraine.

In addition, the “Russian bloc” was strongly opposed to Ukraine’s membership in NATO
and viewed the Black Sea Fleet as the result of a joint struggle between Ukrainians and Russians,
in particular as a symbol of stability in the Black Sea region.

In contrast, there were more radical pro-Russian organizations in Crimea, including the
“Sevastopol-Crimea-Russia” Popular Front and the “Sevastopol-Crimea-Russia” National Front,
which were established in 2005-2006. In October 2006, the “Popular Front” gathered in Evpa-
toria, demanding that the Crimean authorities hold a referendum on Crimea’s accession to
Russia®. In addition, the Front urged all pro-Russian Crimean forces to join forces to restore
the Constitution of the Republic of Crimea of May 6, 1992 and repeal the 1997 Treaty of
Friendship, Cooperation and Partnership between Russia and Ukraine. The radical nature of
the methods used by this organization allowed the Security Service of Ukraine in 2008 to open
a criminal case against the Popular Front, accusing the organization of threatening Ukraine’s
territorial integrity®. The front was banned and its leaders were accused of threatening Ukraine’s
integrity. In contrast, the “Sevastopol-Crimea-Russia” National Front insisted that the Russian
language become official in Ukraine and supported the idea that Crimea and Sevastopol should
return to Russian jurisdiction. The goals of the National Front were also to strengthen Russia’s
national identity and “fight against Russophobia” in Crimea. It is important that the National
Front, together with other pro-Russian groups in Crimea, organized regular protests. The cata-
lyst for such protests in the analyzed period of time was usually the resules of the so-called “Or-
ange Revolution” in Ukraine. For example, during a protest near the Sevastopol City Council

on January 19, 2009, the National Front took part in accusations of alleged “unconstitutional”
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actions by then-President Yushchenko and Prime Minister Yulia Tymoshenko, and stated that
recognizes Viktor Yanukovych as the legitimate winner of the 2004 elections. In addition,
the claims were aimed at demanding the return of Sevastopol and Crimea to Russia and the
introduction of dual Russian-Ukrainian citizenship. The Front also stated that the Constitu-
tion of Crimea did not respect the wishes of the population, who voted for the creation of an
autonomous Crimean SSR in 1991, and therefore proclaimed the task of repealing the current
constitution. This, according to experts, means that the goal of these and similar organizations
was to create a radical background for more serious pro-Russian organizations in Crimea,
which the Russian authorities took advantage of in 2014 during the annexation of Crimea.

In general, the activities of pro-Russian organizations in Crimea, as well as their develop-
ment during 1988-2013, proved that the autonomist-separatist tendencies in Crimea at some
point in time moved in the direction of centrism (or at least the center left), in particular in
contrast to those slogans developed in the carly 90's of the twentieth century, when autonomy
had a bright radical character. Instead, from the beginning of the 21* century. It was necessary
to show separatism in different expressions — pro-Russian and pro-Slavic, although even at the
dawn of the Ukrainian state it was necessary to state only the factor of the Russian orientation
of autonomist and separatist movements. In addition, in the second phase of its development,
the Crimean Tatar vector for assessing autonomist and separatist tendencies in Crimea became
much more limited and less radical. Nevertheless, it is quite obvious that even the overflow of
Crimean autonomy and separatism into a moderate or latent course at the beginning of the
XXI century did not remove this issue at all and was actively resorted to by the Russian occu-
pation authorities at the turn 0f2013-2014, in particular in the framework of the annexation of
Crimea. All this means that the Crimean autonomy within Ukraine and attempts to separate
it, including at various times tested by Russia, became a kind of political technology to take
into account the Crimean specifics, which once allowed to maintain relative political stability
in Crimea, but was not aimed at integrating the peninsula to Ukraine, because this issue, as

practice has shown, could be addressed at any time more intensively and politically determined.
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Vira Burdiak

IMPACT OF EUROPEAN INTEGRATION ON THE TRANSFORMATION
OF THE MEDIA OF THE REPUBLIC OF BULGARIA

The author analyzes the present day media of the Republic of Bulgaria and studies the changes
they underwent during the period of preparation for accession and its membership in the European
Union. The author expresses the important role that the media played in the European integration
process, reflecting its impact on social and political life of the state. The democratization of the
society has contributed to a significant transformation of the media system and methods of its
management. Bulgaria was able to synchronize its media legislation with European norms and
standards, which led to a positive dynamics in the development of the media market, TV and
radio broadcasting in particular. Bulgaria’s EU integration led to positive transformation of the
media policy and media legislation improvement. The European integration process is currently
the main priority of Bulgarias foreign policy. The EU membership gave Bulgaria the opportunities
to develop democratic institutions, including the media system, which in turn allowed Bulgaria
to achieve greater internal stability. The Republic of Bulgaria has not yet reached the standards
of the European information policy in the field of ethnic issues, but after joining the EU there are

tangible positive changes in the improvement of this sphere.

Keywords: Republic of Bulgaria, mass media, European integration, media policy and mass media

law

WPLYW INTEGRACJI EUROPEJSKIE) NA TRANSFORMACJE MEDIOW
REPUBLIKI BULGARII

Autorkapoddaje analizie wspéiczesne media Republiki Bulgarii i bada zmiany, jakie zaszly
w okresie przygotowan do akeesji i czlonkostwa w Unii Europejskicj. Autorka zwraca uwage na
wazna rolg, jaka media odegraly w procesic integracji europejskiej, odzwierciedlajac ich wplyw
na zycie spoleczne i polityczne panistwa. Demokratyzacja spoleczenstwa przyczynita si¢ do
istotnej transformacji systemu medialnego i metod zarzadzania nim. Bulgarii udalo si¢ zsyn-
chronizowa¢ swoje ustawodawstwo dotyczace mediéw z normami i standardami europejskimi,
co doprowadzito do pozytywnej dynamiki rozwoju rynku mediéw, w szczegélnosci telewizji
i radia. Integracja Bulgarii z UE doprowadzita do pozytywnej transformacii polityki medialnej
i poprawy ustawodawstwa medialnego. Proces integracji europejskicj jest obecnie gléwnym pri-
orytetem polityki zagranicznej Bulgarii. Cztonkostwo w Unii Europejskiej dalo Bulgarii mozli-

wosci rozwoju instytucji demokratycznych, w tym systemu medialnego, co z kolei pozwolilo
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temu krajowi osiagna¢ wigksza stabilno$¢ wewngtrzna. Republika Bulgarii nie osiagnela jeszcze
standardow europejskiej polityki informacyjnej w zakresie problematyki etnicznej, ale po we-
jsciu do UE nast¢puja wymierne pozytywne zmiany w tej sferze.

Slowa kluczowe: Republika Bulgarii, srodki masowego przekazu, integracja europejska, polityka

medialna i prawo dotyczace srodkdw masowego przekazu

TPAHCOOPMALIA MELIA PECTTYBJIIKU BOJITAPIA NIA BIJINBOM
€BPONEUCHKOI IHTETPALLII

Y crarri IPOAHAAI30BAHO CYJACHUI CTaH 32c06iB MaCOBOI iHpopmarii B Pecny6Aiui BOArapiﬂ
Ta 3MiHH, LIO BiA,6yAI/ICb y LM rasysi 3a mepioa ii MATOTOBKMTA YACHCTBA B €Bp0n€1?1Cb1<0My
Coo3i. ABTOp MAKpEcAIO€E, 1O 3aCO0M MacoBoi iHPOpMALLi BIAITPABAAU KAIOYOBY POAb Y
IPOLIECi €BPONEUCHKOL iHTErpauii, BiAo6pa>Ka}o‘m BCi COLAABHI IIPOLECH, 0COOAMBO BIIAUB
€BPOIICHCHKOI iHTErpanii Ha COLiAAbHE Ta IIOAITUYHE KUTTS KPATHHU. AeMOKpaTnsauiﬂ CYCITABCTBA
coprsiaa 3HayHiil Tpancdopmanii cuctemu 3MI Ta i MertoaiB ympasainms. Kpaina symiaa
CHHXPOHI3YBATH CBOE 3aKOHOAABCTBO 1po 3MI 3 €BpOIICICHKIMEI HOPMAMH Ta CTAHAAPTAMH,
IO CTBOPHAO TTIO3UTHBHY AMHAMIKY Y PO3BUTKY M€Aia-pPUHKY, 0cobAMBO Y CerMeHTi TeaeOadeHHs
Ta PaAIOMOBACHHSL. IHTCFpaHiﬂ BOArapﬁ AO €Bponc131cm<oro C0}03y AdAQ TIO3UTHBHUHM MOIITOBX
A0 TpaHcdopManii MeAia-[IOAITHKH Ta BAOCKOHAACHHs 3akoHoAaBcTBa 1moao ML Iporec
€BPOIICHCHKOI iHTErpallii Ha CbOTOAHI € OCHOBHUM IIPiOPUTETOM 30BHIIHbBOI MOAITHKH BOArapiI.
HPI/I€AH21HHFI 20 €C Hapano BOArapiI HOBi MOXKAUBOCTI AASI POSBUTKY ACMOKPATUYHUX iHCTUTYTiB,
BKAIOYat04H cuctemy 3MI, 1o y cBoto yepry A03BoArA0 Boarapii AocsrTi GiAbLIO BHY TPILIHBOL
crabiasHocTi. PB moku mie He Aocsiraa CTaHAAPTIB €EBPOICHCHKO] in)opMauiy“IHoI HOAITHKH Y ccl)cpi

CTHIYHMX ITUTAHb, aA€ micAst BeTyiry A0 €C € BiAdy THI [TOUTHBHI 3PYILEHHS B PO3BHTKY L€l cdpepu.

Kawuosi crosa: Pecnybaixa boaeapis, 3acobu macosoi ingopmayii, esponeiicoxa inmezpanis,

media-nosimuxa ma 3axonodascmso npo SMI

Integration processes play a big role in the policies of national states, especially in the mod-
ern conditions of increasing globalization and the development of the information society.
As such, we can consider the Republic of Bulgaria’s (RB) accession to the European Union as
entering a common information space, with the primary principles to be that of democratiza-
tion. However, with the development of globalization, individual countries, including the RB,
faced the issue of preserving their cultural and national identity. The integration process, on
the other hand, holds all the benefits of globalization but does not suppress the identity of the
nation states. To contrast the destructive consequences of globalization,the EU introduced an
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idea of conscious European identity, which forms new national and ethical guidelines and acts
as an integration force of society.

Bulgaria has always considered itself to be a part of European civilization culturally and
historically, and with the beginning of the democratic changes of 1990s — actively looked for
its place in the European space. Gradually, the process of European integration became the
main priority of its foreign policy activities. Therefore, the EU membership is a vital step to
democracy in the Bulgarian state, because the society believes it to be a warranty of stability,
international peace and protection of human rights. These tendencies are very important to
the RB as a part of the unstable Balkan region.

The EU accession has become a means for achieving national strategic goals. First of all,
it indicates a positive dynamics of the development of the RB as an independent democratic
state that takes its rightful place in the European politics. Second, it leads to economic growth
and, as a result, will improve thestandard of living of Bulgarian people. EU membership has
opened up new economic prospects for Bulgaria, thanks to access to European markets and
new technologies, and EU structural funds created substantialprerequisites for stimulating
the Bulgarian economy. All this has allowed Bulgaria to achieve greater internal stability and
provided opportunities for the development of democratic institutions, including the media.

The media play a key role in the process of European integration as they reflect all social pro-
cesses and influence the social and political life of the country. The democratization of Bulgarian
society has led to some serious transformations of the media system and methods of its manage-
ment'. We saw new media structures and their regulatory bodies emerging, while their functions
and nature have changed. Gradually, Bulgaria was able to synchronize its media legislation with
European norms and standards, which has created a positive dynamics ofthe media market de-
velopment, especially in the segment of TV and radio broadcasting (the Law on Radio and TV;
the Law on Radio Communication; the Law for Electronic Communications; the Law on Pub-
lic Radio Broadcasting; the Law for Copyright and Related Rights; Resolution No. 1 of the 4th
European Ministerial Conference on Mass Media Policy on the Future of Public Broadcasting).

Modern Bulgarian media operate based on Western experience mainly andact as commer-
cial enterprises®. However, specific political and economic situation in the country has a negative
impact on the editorial and financial independence of the media.

The media system in Bulgaria dates back several centuries and it has come a long way in
terms of development and establishment.In 1989 due to some radical political changes in the
society, the Bulgarian media system underwent major transformations — the very nature and
functions of the media changedThe process of preparations and accession of the Republic of

Bulgaria to the EU has overall had a positive impact on the media policy and media legislation

! Democratization in post-communist transition processes in the 1990s: Lights and shadows, Ed. by Anna Krasteva and Francesco

Privitera, Ravenna, Longo,Z()OG, P. 9.
PaitaeBa\., parapckara paano- 1 TeACBUBHOHHA CPEAA B THPCEHE Ha CBOSITA HACHTHYHOCT, Bbarapckara xyprasncrika 160 roassu.
Munano, Hacrosine, nepenexrusu, Codus, 2006, C. 57.

~

77



VIRA BURDIAK

of the state.Currently, one of the main priorities of the foreign policy of the RB is the process
of European integration and the media play the main role in it.

We can distinctly link the stages of formation of the Bulgarian media system to its national
history periods. The Bulgarian press emerges in the depths of the Ottoman Empire — and at first
its main objective was to preserve the Bulgarian identity, culture, language and religion.During
the Bulgarian Renaissance (1844-1877), the press played an important role in the national lib-
eration movement and served as a means of consolidation of the people. The media truly flour-
ished during this immensely important period of Bulgarian history — it was like an emergence
of a national code, an entry into the common spiritual and cultural space’. After the procla-
mation of independence, they had to search for new ways of development in the new state, and
disputes in the Bulgarian mediaenvironment did not contribute to the integration of society.

During the Communist regime, the Bulgarian media performed exclusively ideological func-
tions*. However, with the beginning of the democratization processes in the Republic of Bulgaria,
the social and political systems had started changing accordingly. This led to fundamental changes
in the media sector as well. It was the time that commercial media appeared in the country, which
dissociated themselves from the state and changed their course, looking for their audience. When
the euphoria from the democratic change subsided, Bulgaria was able to identify a number of prob-
lems that required immediate solution. The media sphere was in the need of legislative reforms
aimed at creating an effective system of media regulation and functioning of the media market.
So in 1998, the Law “On Radio and Television” was adopted to regulate the audiovisual media
sector. The law provided for the establishment of media regulatory bodies and the introduction
of mandarory licensing for all electronic media market participants (The Law on Radio and TV).

The process of the preparation and the accession to the EU played an important role for
the development of the Bulgarian media. During this time the Bulgarian law on mass media was
synchronized with the European norms and standards (Recommendation No.R(96)10 of the
Committee of Ministers of the Council of Europe on the Independence Safeguards of Public
Media Broadcasting; Recommendation No. (2003)9 of the Committee of Ministers of the
Council of Europe on Measures to Promote Democratic and Social Opportunities of Digital
Broadcasting; Recommendation No. 1641 of the Parliamentary Assembly of the Council of
Europe “Public Broadcasting”)’.

[Manaitorop®., [Tpo6aemu Ha neprosusaumsiTa Ha ncropustra Ha Gbarapckara xypHaauctuxa (1844-1944), «Loaummnk sa CY «Cs.
Kanment Oxpuackirs, Paxyarer no sxyprasrcrika, Codus, 1979, 73 1, 1 xu, C. 173.

[Nanaiioro®.,«I Tevarsr>, Brarapus XX sex. Codust. 1999, C. 838; AeenirunaM., Mexay andapure u sakaunanmsta, T orasurapaust
MoAeA Ha Obarapekara KypHasnctuka 19561989 roanna, Codusi, YU «Ca. Kanmert Oxpuacki», 2008, C. 124.

Pesoatoumst N1 4-i1 EBporieiickoit KoHepeHLn MUHICTPOB 110 noauthke B 0baactn CMU o Gyayiiem 06111ecTBCHHOTO TeAcpasr-
osemanus, [Tpara, 1994, 7-8 acka6pst, URL: hetp://wwwipravoteka.ru/pst/1 03/51076.heml (accessed: 08.10.2019); Pexomenariust
N2(2003)9> Komurera mutucrpo Cosera EBporibt 0 Mepax 1o pasBUTHIO ACMOKPATHHYCCKHX H COLMAABHBIX BO3MOSKHOCTEH LIPOBOTO
emanust, URL: heep://docskodeks.ru/document/90199653 (accessed: 08.10.2019); Pexomenaaums N21641(2004) [apaamerrckoit
(Accambacn Cosera Esporst «O6mectsennoe semanues, URL: heep:/ /www.medialaw.ru/laws/ otherlaws/curopean/rec1641-2004.
hem.1 (accessed: 08.10.2019); Pexomenaaumst NYR(96)10 Komurera munncrpos CE 0 rapaHTHsX HE3aBHCHMOCTH OO1ECTBEHHDBIX
cpeacts Maccosoro semtanus, URL: heep:/ /www. medialaw.ru/laws/otherlaws/curopean/r96%29.hem (accessed: 08.10.2019).
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The program policy of the Bulgarian media has changed; the legal aspects of the func-
tioning of the media market and the provisions on media ownership have been transformed.
During the EU accession preparations, the main functions and tasks of public and commercial
mediagot regulated, as well as the principles of their financing and editorial policy, which, in
turn, stimulated competition in the media market®.

The Bulgarian media sector is very rich in quantity. The stratification of the media market
is reaching its highest — there are foreign investors and local players, tabloid formats and serious
journalism, political conjuncture and independent media. Gradually, the borders becween differ-
ent types of media are being erased, and new media empires are emerging to offer comprehensive
services. Since the EU membership has become a means to achieve national strategic goals, the
media play a significant role in this process. At the same time the media industry is extremely
difficultto regulate due to its dual nature. On the one hand, the media provide some type of
economical service, but on the other — one should not forget about the cultural characteristics
of the media. The media themselves and the product they produce are greatly responsible for
shaping the culture. Thus, they are directly related to the concept of public services.

The formation of the public media sector became an important step in the Bulgarian in-
tegration process. However,the vast majority of the state’s media arecurrently in the hands of
a few entreprencurs — and they have turned the media into a tool for achieving their political
goals. The press freedom rating, compiled by the organization “Reporters without borders”,
ranked Bulgaria last among all EU countries’.

The current situation in the RB shows a number of independent publications, that were
pioncers back in the day, holding their leadership positions (daily newspapers “24 Hours” and
“Labor”), and the heir of the Communist press (‘Duma’) almost falling into decline. Weekly
newspaper “Kapital” and its daily version — “Kapital Daily” are pretentious publications make
for educated readers interested in politics and economics. At the beginning of the 2000s, as in-
fluence of the Internet was growing, a significant number of online portals with news content
and a wide range of subscribers started to appear in Bulgaria (“News.bg” and “Dnevnik.bg”).
Blogs, on the contrary, gradually lost their popularity, as most bloggers would now use social
networks (e.g.Facebook) to write®.

Bulgaria TV channels that have the most influence arecowned by foreigners. For example,
private TV channel “bT'V” belongs to the concern of Central European Media Enterprises
(CME) which belongs to a billionaire from the USA, Ronald Lauder. TV channel’Nova”

OI‘HXHOBQHA, PCCPOPMR Ha MEAUMHOTO 3aKOHOAAQTCACTBO OT ACAHA TOYKA Ha l'lp()LlCCﬁ Ha HPI/IC'I)CAI/IHSIBQHC Ha BT)A]"QPI/UI KbM
EC, «fOpunamdecku csir»,2004, N 1, C. 141.

Boarapus: CMU — nucrpyment B pykax npeanpunumarescii n Gusnecmero, «Eurotopics», 2018, URL: hetps://www.eurotopics.
net/ ru/ 149403%D 0B2# (accessed: 04.10.2020).

$ BoarapckueCMM, URL: heep://bulgarian.name/kyltyra-i-iskysstvo-bolgarii/kyltyra-i-iskysstvo-bolgarii/bolgarskie-smiheml
(accessed: 04.10.2020).
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was previously a part of the Swedish media concern Modern Times Group, but in 2018 it was
bought by the PPF-Group owned by a Czech billionaire, P. Kellner’.

Thanks to the introduction of new entertainment formats, private national TV channels
were able to quickly beat the long-term monopoly of the state TV.However, a number of social
and legal TV channels such as BNT1, BNT2 and BNT HD continue to significantly influence
the formation of public opinion in the country. The national radio of Bulgaria and the private
radio station Darik Radio are the only nationwide radio stations, that are mostly broadcasting
unique content, notmusic'.

Based on the new Law “On Radio and Television”, the public media should get funding
from the independent fund “Radio and Television”, which collects the income from the sub-
scription feeThe government, however, considered this measure potentially unpopular, be-
causethe subscription fee would probably feel like additional tax burden for the people living
in a country with a low standard of living. Moreover, since Bulgarian public media compete
with big commercial companies in the advertising market, the quality of their content is lower
in comparison. Therefore, currently the media is funded from three sources: program quotas,
government subsidies and advertising revenue, which inevitably raises the question of their
political and financial independence.

As stated above, the concentration of media ownership and increasing investments in the
media market of the RB causeda growing competition between commercial media — which
led to a tendency tocommercializemedia content. This is when a hybrid media model is born,
introducing a new form of tautological audiovisual content.In modern conditions, “classic”
censorship has given way to property censorship, which has significantly limited the variety of
media content and formats. Another major drawback of the media system was a weak regula-
tory support for the transition to digital media distribution'".

Thus, the complete transition to digital technologies and digital dissemination of infor-
mation in Bulgaria was set to be finished in January, 2015, instead of the expected December,
2012. However, even now Bulgaria occupies one of the last places among the EU countries in
terms of using digital technologies. The report of the European Commission (EC) “On the
Progress of Digital Technologies in the Economy and Society”, indicated that Bulgaria takes
the second to last place in the EU in the use of digital technologies, the Nova TV reveals. So
far, the Republic of Bulgaria remains in the group of countries with “low digitalization"and only

in Romania the situation with the digital technologies is worse'>.

Boarapusi: CMV — nHCTpymeHT B pyKax npeanpuHmnmarcacii n Gustecmeros, «Eurotopics», 2018, URL: https:// www.curotopics.

net/ ru/ 149403%D 0B2# (accessed: 004.10.2020).

Boarapust: CMH — uHCTpymeHT B pyKax npeanpuHnMaTeacii n Gnstecmenos, «Eurotopics», 2018, URL: heeps:// www.curotopics.
net/ ru/ 149403%D 0B2# (accessed: 04.10.2020).

BoarapekueCMI,URL: hetp://bulgarian.name/kyleyra-i-iskysstvo-bolgarii/kyleyra-i-iskysstvo-bolgarii/bolgarskie-smi html (ac-
cessed: 04.10.2020).

Lu¢possic rextorornu B boarapun nprkusatores ¢ pyaom, 2016, URL: heep://bourgas.ru/cifrovye-texnologii-v-bolgarii-prizhivay-
utsya-s-trudom/ (accessed: 06.10.2020).
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The only direction that is seriously developing right now is communication. The RB is
currently at the level of developed EU countries in this aspect. 72% of families in Bulgaria have
access to high-speed broadband Internet (it is not always available in rural areas). However, Bul-
garia ranks last in the EU in terms of use of digital technologies for paying utility bills. Very low
percentage of Bulgarians use online banking or make purchases on the Internet — it is mostly
used for social networks. According to the EC, only 31% of Bulgarians have basic computer
skills. Moreover, 50% of Bulgarians have never used the Internet in their lives™.

An important event of recent years in Bulgaria was the fact that publishing group WAZand
the media conglomerate News Corporation departed from the Bulgarian media market. This
marked a new step in the development of the Bulgarian media, where liberal values of commu-
nication are primarily based on technological convenience, and not on marketing strategies'.

The new media content is video, online radio, TV broadcasting, animation, sound design
and text. Custom content also distinguishes new media from traditional media. New media are
open to interaction with readers and allow them to create and modify the content of messages®.

One of the necessary conditions for the European integration of the Republic of Bulgaria
was achieving harmony between the national minorities living on the territory of the state. The
information component of the media policy has played a significant role in this process. Racial
and religious stercotypes still exist in Bulgarian society, which creates serious spatial, labor and
educationgaps in relation to ethnic minoritiesThe EU accession process required the Bulgar-
ian government to conduct a comprehensive review of the state policy on ethnic and national
communities living in the RB and to take thorough measures to integrate and consolidate
them in the societyThe information component played a very important role in this process.

The media of national minorities and the media for national minorities received financial
support from the “Open society” Institute of the National Council for Ethnic and Demographic
Cooperation which caused a more positive trend in their development.Despite this, the mes-
sages that the media communicate to the ethnic communities are not yet effective enough due
to the lack of a tracking mechanism of their communication characteristics and feedback from
those minorities'®. Moreover, the media tend to manipulate their audiences in favor of certain
political interests. Bulgaria has not yet reached the European standards of the information policy
in the field of ethnic issues, but we can clearly track some positive changes in the development
of this sphere after joining the EU. The society has become more interested in the life of eth-
nic minorities living on the territory of the Republic of Bulgaria and the public media sector

significantly impacted the integration process of ethnic communities.

B Ibid.

14 KaannkuuB A, I'epmanckuit Meanakanutaa Ha poike CMU Pecriybanki Boarapuy, Dackrpo. Hayd. xxypH. «Meanackorn,

2005,Bbm. 1,URL: heep://www.mediascope.ru/%D0%B3% (accessed: 12.09.2020).

5 Crosbie Vin, What is New Media?URL:http://rebuilding-media.corante.com/archives/2006/04/27/what_is_new_media.php
(accessed: 04.10.2020).

16" TomoBM., Brarapckara skypHaAHCTHKa H €BPOIIEH3ALMATA HA BB3POSKACHCKOTO HH obuiecto, «Public Affairs»,2009, URL: hetp://
journalistbg.wordpress.com/2009/05/30/ (accessed: 04.10.2020).
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The Bulgarian media act as acommunication channel that ensures the process of the Europe-
an integration. As a country with a totalitarian past, Bulgaria has often demonstrated a tendency
for the substitution of the social roles of themedia. In modern conditions, it is only possible to
form new social roles if there is a clear model of transition to a new political structure, which sets
adequate rulesfor the interaction between the media and the government'”. However, the lack of
astable democracy at the beginning of the 2010s caused the formation of pseudo-media networks.
And as a result, modern Bulgarian mediajust broadcasts significant events, but does not get into
their cause-and-effect relationshipsThere is no adequate understanding of the power of media
in the media environment itself. Following the parliamentary elections of 2017, a new trend of
mediatization of political life emerged in Bulgaria, which subsequently led to the politicization
of media content. There is a belief in the media community that the media only imitate admin-
istration of their functions, and their place and role have long been replaced by the ideology of
capital. Because of this, in 2018 there have been a number of serious initiatives in the field of
media legislation — related to their regulation, establishment of transparency of ownership and
the introduction of real restrictions on the concentration of media in the hands of one person'®.

The most significant transformations in the process of European integration took place in
the broadcasting sector of the Republic of Bulgaria” In the EU, electronic media is traditionally
considered a key element to the development of democracy. In the second half of the XX century
we see a rapid development of the audiovisual sector in the Western Europe. It was characterized by
growing globalization and commercialization of electronic media. Public and commercial broad-
casters emerged and an effective system of media regulation was created. European broadcasting
companies focus on the content in their information policy, which helps them to be original and
thus contribute to the development of media pluralism. Public television is an important element
of the European media system. It is bound to observe a number of social obligations to respect
and provide for democratic principles and preserve the cultural heritage of Europe.

During the processof accession to theEU, the nature of Bulgaria’s TV and radio broad-
casting has changed. The main transformations were related to program policy and media
regulation. A lot of new commercial companies have appeared in the electronic media market,
but this has not improved the quality of their content. New broadcasters cannot cope with
the competition from thelarge TV and radio companies — which creates the preconditions for
a monopoly on the media market™. There is a need for eftective regulation of the electronic

media sector. There have been some improvements in this direction, like the introduction of

7 MarsuctkoB. B., Tpchq)opmaum MeauitHOTO AaHamadTa boarapun B XXI Bexe,«Hayunbiit acnexr>, Ccpml: «TyMaHHTapHbIC
nayki1,2014, N 4, URL: heep://na-journal.ru/4-2014-gumanitarnye-nauki/494-transformacija-medijnogo-landshafta-bolgarii-v-xxi-
veke (accessed: 04.10.2020).

AnreaoBK,, Teacsusuonnara cpeaa: [Tpobaemu u perens, «Meann 1 obuiectsenn kommyHukatmmn»,2018, Ne1,URL: heep://me-
dia-journal. info/?p=item&aid= 17 (accessed: 04.10.2020).

Bulgaria. Freedom of the Press, URL: hetps://freedomhouse.org/report/freedom-press/2016/bulgaria (accessed: 04.10.2020).

Tabax, magust 1 CMH. Mace-meana. Oanrapxu uayrsa nokynkamu, C. 54-55, URL:hetps://rsf.org/sites/default/files/ oligarques3-ru.
pdf (accessed: 04.10.2020).
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aprocedure for licensing of the broadcasting companies, which introduced two types of licenses
— policy license, which is issued by the Council of Electronic Media, and telecommunication
license, which is issued by the Commission on Regulation of Communications®. In theory,
this system was supposed to streamline the functioning of electronic media in Bulgaria, but
the licensing process had been blocked for almost four years because of the disputes between
regulators and the desire of the government to control the audiovisual sector.

There were some negative consequences of this situation as well — the new broadcasters were
forced to conduct professional activities on the basis of temporary permits, which caused many
confusion and conflicts with theestablished participants of the media market. The licensing pro-
cess was unblocked after the parliament approved the regulatory strategy for the development of
radio and television in Bulgaria. After making changes to the Law “On Radio and Television” and
the Law “On Electronic Communications’, a new regulatory framework was formed for licensing
radio and television programs intended for digital distribution. In accordance to the changes,
the Commission for Regulating Communications issues licenses to multiplex operators, and the
Electronic Media Council licenses programs developed for digital distribution on a competitive
basis. Public media receive digital broadcasting licenses automatically™.

The media legislation regulating the main functions and principles of professional activity
of the media play an important role in the context of the European integration of the Republic of
Bulgaria in generaland in life of the Bulgarian electronic media in particularThe state has managed
to successfully harmonize national legislation with the European information law. At the EU level,
the electronic media regulation is implemented with the Directive “Television without Borders”
and its newer restated version and the Directive “On Audiovisual Media Services”. Back in 2000,
amendments to the Law “On Radio and Television” were adopted, making the legislation of the
RB fully consistent with the requirements of the EU Directive “On Television without Borders”

At the same time, BulgarianParliament adopted a number of official documents aimed
tofurther develop the information society, including the “Strategy and National Program for
Development of Information Society” (1999), the “E-Government Strategy” (2002), Law “On
Electronic Signatures” (2001), the Law “On Personal Data Protection” (2002), etc. Currently
there are three primary laws that regulate the electronic media sector in Bulgaria — the Law
“On Radio and Television”, the Law “On Electronic Communications” and the Law “On Public

Broadcasting™.

*! axapuesa)K., AMICH3HPAHE M PETHCTPALIIS HA PAAKIO M TCACBU3HOHHH OTeparopH, «Bbrpocu Ha meana peryaupate>, Codust, 2016,
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* 3axoH 32 aBTOpCKOTO MpaBo 1 cpoanute My npasa,URL: http://lex.bg/ bg/laws/ldoc/2133094401 (accessed: 07.10.2020); 3axon

3a aasckocbobuienmsta,URL: hetp://im.cablebginet/clients/a2zds-98 htm(accessed: 07.10.2020); 3axoH 3a eackTpoHHUTE

cvobmenns URL: heep://lexbg/bg/laws/Idoc /2135553187 (accessed: 07.10.2020); 3axor sa nybarrroro pasnopasnpbeksane, URL: heep://

contract.bg/content/view/474/48/ (accessed: 07.10.2020).; 3axor 3a pasuoro n teacsususita,URL: hetp://lex bg/bg/laws/Idoc/ 2134447616
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Atits modern stage of development, the Bulgarian media refers to the Western experience
and the cultural logic of postmodernism. However, said transformations in the Bulgarian
media system were carried out mechanically, and the Western cultural experience was simply
superimposed on top of an insufficiently developed economic basis. This has led to some
mixed results. The economy of late capitalism had not yet appeared in Bulgaria, so the Western
experience did not fully take roots and the Bulgarian media environment still remains quite
unstable and fragmentary.

Thus, we can draw certain conclusions as a result of the conducted study.
Starting with the period of preparation for the accession to the European Union, and during
its 12-yearmembership, the media of the Republic of Bulgariaexperienced positive impact of
the European integration which immensely supported its transformation process. The main
direction of development of the modern Bulgarian media is improving the sphere of media
ownership and the dynamics of media regulation.

If we talk about potential future influence on the media environment, the withdrawal of
the Bulgarian News Corporation from the market was a very important event, as well as selling
the National Radio and Television Systems Directorate. The formula for combining informa-
tion and entertainment content, introduced by the media conglomerates, caused a cutback in
publicist broadcasts and rational analysis — until a hybrid form of program elements, such as
format and content emerged. Hybrid television products have gained popularity, maintaining
a steady trend towards politicization of the media content.

During the European integration, Bulgaria’s media legislation has undergone serious
changes. It has been synchronized with European norms and standards, which created a pos-
itive dynamic of development in the media market, especially in the TV and radio broadcast
ing segment. Currently a new law on broadcasting is being drafted in Bulgaria, and it is based
on ensuring a balance between public and commercial media. Additionally, the Council of
Electronic Media has been reformed. Its new members declared the transparency of their
professional activity and that a civil control over their current work can be exercised, as well
as that the regulatory process should not become a victim of political and economic interests
in the conditions of active development of the media.

At the same time, we should note that the political processofthe Republic of Bulgaria is
rather media-mediated, but the media is not a determining factor in political life. They can
influence the political agenda, but not the political processes themselves. The borders between
informative and entertainment content are blurred, and the media culture is often reduced to
primitive consumption of media content.Despite the fact that Bulgarian politicians and the

media are closely linked, the general public isjusta bystander.

84



IMPACT OF EUROPEAN INTEGRATION ON THE TRANSFORMATION OF THE MEDIA OF THE REPUBLIC OF BULGARIA

Sources of Literature

1.

AmnreaosK., TeaeBusunonnara cpeaa: l_[po6AeMy1 u  pemennst,«Meaun u obuecTBeHN
xommyHukanmn», 2018, NeLURL: htep://media-journal. info/?p=item&aid=17(accessed:
04.10.2020).

Boarapus: CMH — nHCTpyMeHT B pykax mpesrpuHuMareacii 1 GusHecmenos, «Eurotopics»,
2018,URL: hteps:/ /www.curotopics.net/ru/ 149403%D 0B2#(accessed: 4.10.2020).
BoarapckueCMIL,URL:  http://bulgarian.name/kyltyra-i-iskysstvo-bolgarii/kyleyra-i-iskyssevo-
bolgarii/bolgarskie-smi.heml(accessed: 4.10.2020).

AcenmanaaM., Mexay andapure n sakamHanusra ToraautapHuar moaea Ha ObArapckara
xypHaaucruka 1956-1989 roauna, Codust, YU «Cs. Kanment Oxpuacku», 2008. 250 c.

3akon 3a asropckoro npaso u cposuure My mnpasa,URL: heep://lexbg/ bg/laws/
Idoc/2133094401 (accessed: 07.10.2020).

3akon 3a  paackocbobmenusta,URL:  http://im.cablebg;net/clients/a2zds-98  (accessed:
07.10.2020).

3axoH 3a eackrponrure cbobwenns,URL: heep://lex.bg/bg/laws/Idoc/ 2135553187 (accessed:
07.10.2020).

3akoH 3a mybamanoto pasnopasnpnbekane,URL: htep://contractbg/ content/view/474/48/
(accessed: 07.10.2020).

3axon 3a pasuoro u rteacBususara,URL: hetp://lex.bg/bg/laws/ldoc/ 2134447616(accessed:
07.10.2020).

3axapuesadK., AunicHsnpaHe U perucTpaums Ha PAAUO U TCACBU3HOHHH ONepaTopH, «Boipocu Ha
meana peryaupane», Codust, 2016, Aexemspu.

KaaunkuuB.A., T €PMAHCKUH MEAMAKAITUTAA HA PbIHKE CMU PCCHYGAI/IKI/I boarapun, 3AeKTp0H.
Hayd. OKypH. «Meamnackon»,2005, Bem. 1,URL: hetp://www.mediascope.ru/%D0%B3%
(accessed: 12.09.2020).

MarsuenxoB. B., Tpancpopmarnst meaniinoro aanamapra boarapuu B XXI Beke,«Hayunbiit
acmexr», Cepus: «rymanmrapusie Haykm, 2014, N° 4, URL: heep://na-journal.ru/4-2014-
gumanitarnye-nauki/494-transformacija-medijnogo-landshafta-bolgarii-vxxi-veke ~ (accessed:
04.10.2020).

OrnsinoBaH., Pedopma Ha MEAMIHOTO 3aKOHOAATEACTBO OT TACAHA TOYKA HA HpOLieCa HA
npucbeaussiBare Ha bparapis koM EC,«lOpuandecku caar>», 2004, N2 1, C. 135-156.
[ManaiioroB®.,«ITevarsr>, bparapus XX ek, Codust, 1999, C. 829-875.

[Manaitoros®., ITpobacmu Ha meprosusalMsTa Ha MCTOPUATA HA GBArAPCKATa >KYPHAAUCTHKA
(1844-1944),«Toanmmank Ha CY «Cs. Kaument Oxpupacku». Pakyater mo XypHaAHCTHKA,
Codu,1979, 73 1., 1 ., C.170-183.

PaitucBa/\,, Boarapckara papno- M TCACBUBHOHHA CpeAa B TbPCCHE HA CBOSITA UACHTHYHOCT.

brarapckara sxyprasucruka 160 roanHn. Munaso, Hacrostie, nepenexrusy, Codus, 2006. 219 c.

85



VIRA BURDIAK

17.

20.

22,

23.

24

25.

26.

27.

28.

Pesoatonnst N1 4-i1 EBponeiickoil koH$epeHINN MUHHCTPOB 110 moautuke B obaacru CMU
o Oyaymem obmiecTBeHHOTO TeacpasroBemanus, [lpara, 1994, 7-8 aexabps, URL: htep://
www;pravoteka.ru/pst/1 03/51076.heml (accessed: 08.10.2019).

Pexomenparmst N2(2003)9> Komurera munucrpos Cosera Esponsr o mepax mo passurmio
ACMOKPAaTHYCCKHX M COLHMAABHBIX BO3MOXHOCTeH wuudposoro sewanust, URL: heep://docs.
kodeks.ru/document/90199653 (accessed: 08.10.2019).

Pexomenparms N21641(2004) ITapaamentckoit Accambaen Cosera Esponst «O6mectsennoe
semanue», URL:  heep://www.medialaw.ru/laws/  otherlaws/european/rec1641-2004.htm.1
(accessed: 08.10.2019).

Pexomenaanus N‘—’R(96) 10 Komurera MHHHCTPOB CEo FapaHTUSAX HE3ABUCUMOCTH 001IeCTBEHHBIX
cpeacrs maccosoro Bemannst, URL: heep://www. medialaw.ru/laws/otherlaws/curopean/r96%29.
htm(accessed: 08.10.2019).

PorlO., Espora Tpsi6Ba akTHBHO A2 C¢ HPOTHBOIOCTABM HA KOPYILMSITA U HCIPO3PAIHHTC
npenautanus B bvarapus, URL: heeps://lira.bg/archives/566642s=(accessed: 06.10.2020).
Tabax, madust u CMI. Mace-meana. Oanrapxu nayr 3a nokynkam, C. 54-55, URL:heeps://rsf.
org/sites/default/files/oligarques3-ru.pdf(accessed: 04.10.2020).

TomoBM., bBwarapckara >KypHaAMCTHKA M CBpOICH3ALMATA HA  BB3POXKACHCKOTO HH
obmecrpo,«Public Affairs», 2009, URL: hetp://journalistbg.wordpress.com/2009/05/30/
(accessed: 04.10.2020).

udpossie Texaosorun B boarapun npmwkusatores ¢ tpyaom, 2016,URL: hetp://bourgas.ru/
cifrovye-texnologii-v-bolgarii-prizhivayutsya-s-trudom/ (accessed: 06.10.2020).

Bulgaria. Freedom of the Press, URL: hteps://freedomhouse.org/report/freedom-press/2016/
bulgaria(accessed: 04.10.2020).

Crosbie ~ Vin6What  is  New  Media?URL:http://rebuilding-media.corante.com/
archives/2006/04/27/what_is_new_media.php (accessed: 4.10.2020).

Democratization in post-communist transition processes in the 1990s : Lights and shadows, Ed.
by Anna Krasteva and Francesco Privitera, Ravenna, Longo, 2006. 185 p.

Sofia a 'heured’une petite revolution, «Le Temps» (Genéve), 2013, 2 July.(accessed: 04.10.2020).

References

1.

86

AnhelovK, Televizionnatasreda: Problemyi resheniya,«Medii iobshchestveni komunikatsii»,
2018, N1, URL:http://media-journal. info/?p=item&aid=17(accessed: 04.10.2020).

Bulgariya: the media — instrument v rukakhpredprinimateleyibiznesmenov,«Eurotopics»,
2018,URL: hteps:/ /www.curotopics.net/ru/ 149403%D 0B2# (accessed: 4.10.2020).
Bulgarskiemedia, URL: hetp://bulgarian.name/kyltyra-i-iskysstvo-bolgarii/kyltyra-i-iskysstvo-
bolgarii/bolgarskie-smi.heml (accessed: 4.10.2020).

DeenichinaM., Mezhdufanfariteizaklinaniyata. Totalitarniyatmodelna  bulgarskatazhurnalistika

1956-1989 godina, Sofiya, UI «Sv. Kliment Ohridski», 2008. 250 c.



IMPACT OF EUROPEAN INTEGRATION ON THE TRANSFORMATION OF THE MEDIA OF THE REPUBLIC OF BULGARIA

20.

Zakonza  avtorskoto  pravo  isrodnitemuprava, URL:  heep://lexbg/  bg/laws/
ldoc/2133094401 (accessed: 07.10.2020).

Zakonzadalekosobshcheniyata, URL:http://im.cablebg;net/clients/ a2zds-98.htm(accessed:
07.10.2020).

Zakonza elektronnitesobshcheniya, URL: hetp://lex.bg/bg/laws/Idoc/ 2135553187 (accessed:
07.10.2020).

Zakon zapublichnoto radiorazpryskvane, URL: http://contractbg/ content/view/474/48/
(accessed: 07.10.2020).

Zakon za radiotoi televiziyata, URL: heep://lex.bg/bg/laws/ldoc/ 2134447616  (accessed:
07.10.2020).

ZakharievaZh. Litsenziranei registratsiya na radioi televizionnioperatori, «Voprosi na media
regulirane», Sofiya,2016,Dekemvri.

KalinkinV.A., Germanskiymeaiakapitalna rynke mediaRespublikiBulgariiElekeron. nauch.
zhurn. «Mediaskop»,2005, Vyp. 1,URL: heep://www.mediascope.ru/%D0%B3%  (accessed:
12.09.2020).

MatvienkoV. V. Transformatsiya mediynoho landshaftaBulgarii v XXI veke,«Nauchnyiaspeke>»,
Seriya: «hymanitarnye nauki»2014, N¢ 4, URL: http://na-journal.ru/4-2014-gumanitarnye-
nauki/494-transformacija-medijnogo-landshafta-bolgarii-v-xxi-veke (accessed: 04.10.2020).
OgnyanovaN., Reforma na mediynoto zakonodatelstvo otgledna tochka na protsesa na
pris’edinyavane na Bulgariyakum ES, «Yuridicheskisvyac», 2004, N 1, S. 135-156.

PanayotovF., «Pechatut», BulgariyaXXvek, Softya, 1999, S. 829-875.

PanayotovF., Problemina periodizatsiyanaistoriyatanabulgarskatazhurnalistika  (1844-1944),
«Godishnikna SU«Sv. Kliment Ohridski» Fakultetpo zhurnalistika,Sofiya, 1979, 73 ¢, 1 kn,,
S$.170-183.

RaichevaL., Bulgarskataradio - itelevizionna sreda veursene na svoyata identichnost, Bulgarska
tazhurnalistika 160 godini, Minalo, nastoyashche, perspektivi,Sofiya, 2006. 219 c.

Rezolyutsiya N1 4-j Evropeyskojkonferentsiiministrovpo politikev oblastimedia o budushchem
obshchestvennogo teleradioveshchaniya, Praha, 1994, 7-8 dekabrya, URL: heep://wwwi;pravoteka.
ru/pst/103/51076.heml(accessed: 08.10.2019).

Rekomendatsiya  Ne (2003)  9>Komiteta  ministrovSoveta  Evropy o merakhpo
razvitiyudemokraticheskikhIsotsialnykhvozmozhnostejtsifrovogoveshchaniya, URL: heep://docs.
kodeks.ru/document/90199653 (accessed: 08.10.2019).

Rekomendatsiya N¢ 1641 (2004) Parlamentskoj AssambleiSoveta Evropy «Obshchestvennoe
veshchanie», URL: htep://www.medialaw.ru/ laws/ otherlaws/curopean/rec1641-2004.htm.1
(accessed: 08.10.2019).

Rekomendatsiya N¢ R (96) 10 Komiteta ministrovSE o garantiyakhnezavisimosti obshchestven
nykhsredstvmassovogo veshchaniya, URL: hetp:// www.medialaw.ru/laws/otherlaws/ceuropean/
196%29. hem(accessed: 08.10.2019).

87



VIRA BURDIAK

21.

22,

23.

24,

25.

26.

2].

28.

88

RothYu., Evropa tryabva aktivnoda se protivopostavina koruptsiyatalneprozrachnitepreplitaniyav
Bulgariya, URL: hteps://lira.bg/archives/566642s= (accessed: 06.10.2020).

Tobacco, mafiaimedia.Mass-media. Oligarkhiidutza pokupkami,S. 54-55, URL:https://rsf.org/
sites/default/files/ oligarques3-ru.pdf{accessed: 04.10.2020).

TomovM., Bulgarskatazhurnalistikai ~evropeizatsiyana  vuzrozhdenskoto ni  obshchestvo,
«PublicAffairs», 2009,URL: http://journalistbg. wordpress.com/2009/05/30/ (accessed:
04.10.2020).

TsifrovyetchnologiivBulgariiprizhivayutsyastrudom, 2016, URL: http://bourgas.ru/cifrovye-
texnologii-v-bolgarii-prizhivayutsya-s-crudom/ (accessed: 06.10.2020).

Bulgaria. Freedom of the Press, URL: https://freedomhouse.org/report/freedom-press/2016/
Bulgaria (accessed: 04.10.2020).

Crosbic Vin (2006)What is New Media?URL: hetp://rebuilding-media. corante.com/
archives/2006/04/27/what_is_new_media.php(accessed: 4.10.2020).

Democratization in post-communist transition processes in the 1990s : Lights and shadows. 2006,
Ed. by Anna Krasteva and Francesco Privitera. Ravenna, Longo. 185 p.

«Sofia a I'heuredune petite revolution,«Le Temps» (Geneve), 2013, 2 July.



Krzysztof Biatobtocki

LEGAL BASIS FOR REGULATING MIGRATION AND MIGRATION
PROCESSES IN THE EUROPEAN UNION ON THE EVE OF THE
EUROPEAN “MIGRATION CRISIS”

The article deals with analyses and structuration of the legal framework for regulating
migration and migration processes in the European Union on the eve of the European “mi-
gration crisis” This is rescarched in view of the fact that the migration processes in the region
have intensified and began to manifest themselves in an extraordinary variety of forms dur-
ing the recent decades. The author found that the legal framework for regulating migration
and migration processes in the European Union, in particular in retrospective and prognostic
sections and mainly on the eve of the European “migration crisis” (i.c. until 2014-2015), was
mostly gradually liberalised and simplified, although it provided for greater responsibility. Ac-
cordingly, the legal or political and legal specifics of the regulation of migration and migration
processes in the EU were one of the factors that contributed or did not prevent the beginning

and intensification of the European “migration crisis” in 2014-2015.

Keywords: migration, migration processes, European “migration crisis”, the EU, legal requlation.

PODSTAWA PRAWNA REGULACJI PROCESOW MIGRACYJNYCH
| MIGRACYJNYCH W UNII EUROPEJSKIEJ W PRZEDSTAWIENIU
EUROPEJSKIEGO ,KRYZYSU MIGRACYJNEGO”

Artykul dotyczy analiz i strukeuryzowania ram prawnych regulacji migracji i procesow migra-
cyjnych w Unii Europejskiej w przededniu europejskiego ,kryzysu migracyjnego” Jest to badane
z uwagi na fake, ze procesy migracyjne w regionie nasilily si¢ i zaczely manifestowad si¢ w niezwykle
réznorodnych formach w ostatnich dziesigcioleciach. Autor uznal, ze ramy prawne regulowania
migracjii procesow migracyjnych w Unii Europejskicj, w szczeg6lnosci w dziatach retrospekeyw-
nych i prognostycznych, a przede wszystkim w przededniu europejskiego ,kryzysu migracyjnego”
(tj. Do 2014-2015), ulegaly w wigkszosci stopniowej liberalizacji i uproszczony, cho¢ zakladal
wicksza odpowiedzialnos¢. W zwiazku z tym prawna lub polityczno-prawna specyfika regulacji
migracji i proceséw migracyjnych w UE byla jednym z czynnikow, kedre przyczynily si¢ lub nie

zapobiegly wystapieniu i nasileniu si¢ europejskiego ,kryzysu migracyjnego” wlatach 2014-2015.

Slowa kluczowe: migracja, procesy migracyjne, europejski ,kryzys migracyjny”, UE, regulacje

Pprawne.
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NPABOBI 3ACAZU PETY/IIOBAHHSA MITPAL{IT TA MITPALUIHHUNX
NPOLECIB Y €EBPONEHCbKOMY CO1031 HANEPEROHI
€BPONENCHKOI «MIrPALYIIAHOT KPU3M»

V crarrti IIPOAHAAI30BaHO Ta CTPYKTYPHU30BAHO IIPABOBI 3aCAAM PETYAIOBAHHS Mirparii i
mirpauiitaux npouecis y €sporeiicskomy Corosi HarepeAOAHi €BPONEHCHKOI «MirparifHo]
KpHU3H>. Ie 3po6AeHo 3 OrASIAY Ha TOH (l)aKT, IO OCTaHHIMH ACCATHAITTSA B PETiOHi
Mirpanifisi npouecu iHTeHCH(IKyBAANCD TA TOYAAH BUSBASTHCD Y HAIASBUYAHHOMY PO3MAITTi
c])opM. Bcranosaeno, mo NPaBOBi 3aCaAM PCIYAIOBAHHs Mirpauii i MirpauiiiHuX MpoueciB
y €BponcﬁCbK0My Corosi, 30KpeMa y PETPOCHCKTUBHOMY i IMPOTHOCTUYHOMY 3pisax U
TOAOBHO Y TIEPiOA HATIEPEAOAHI EBPOMEHCHKOT «MirpaniitHoi kpusu» (To6to A0 2014-2015
pp.), 3A€0iABIIIOTO IIOCTYIIOBO Ai6€PaAi3YBaAI/ICb Ta CHPOIIYBAAUCH, XO4Ya 3TIAHO i3 HHUMHU
" nepcA6a‘{aAaCb 6iAbIIa BiATIOBiAAABHICTB. BiATIOBiAHO, IpaBOBa 260 MIOAITHKO-TIPaBOBA
cneuﬂ(})i}(a PEryAlOBaHHS Mirpauii i MirpaiiHUX IpOLECiB y cC 6yAH OAHHM 3 YHHHUKIB, SIKI
CHPUSAY YU HE 3aBAAMAU IOYATKY K iHTCHCH(])iKauiI €BPOIICUCHKOI «MirpalliiHoOi KpUsu» y

2014-2015 pp.

Kurwnosi crosa: mizpayis, micpaniiini npoyecu, esponericoka <miepayitina kpusa», €C, npasose

pezyrrsanns.

Migration and migration processes in the European Union are quite important and inter-
esting issues, including from the point of view of science. The fact is that in recent decades in this
region, migration processes have been intensified significantly and began to manifest themselves
in an extraordinary variety of forms. In addition, in the last decade, the European Union and its
individual member states have faced the problem of the so-called “migration crisis’, against which
the unified position of this organization has proved quite questionable. On the one hand, this
called into question the expediency and relevance of the European Union’s migration policy, but
on the other hand, it raised the issue of further reforming the field of migration and migration
processes in the EU. Against this background, the issue of legal bases of migration regulation and
migration processes in the European Union, in particular in retrospective and prognostic sections,
needs special research atcention, mainly in the run-up to the European “migration crisis” (i.c. until
2014-2015), on what actually the attention of the offered research is focused.

To solve this issue, the article first proposes to consider and analyze the main legal acts that
previously regulated and still regulate migration and migration processes in the EU, in particular
in the format of this organization as we know it today. In view of this, the signing of the Treaty
on European Union (the so-called Maastricht Treaty) in 1992, which states that every citizen of
an EU member state is a citizen of the Union, ie. enjoys the right to move freely and to choose

a place of residence throughout its territory. The fact is that all aspects of asylum policy, rules for
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crossing and controlling external borders, as well as immigration policy in general (conditions of
entry, movement, residence, family reunification, employment of foreigners, prevention of unau-
thorized immigration, etc.) were qualified by the Maastricht Treaty as being of common interest
and to be decided exclusively on an intergovernmental basis'. Moreover, the policy in these areas
should be considered in accordance with European Convention on Human Rights and Freedoms,
as well as the 1951 UN Convention Relating to the Status of Refugees. However, the Maastricht
Treaty states that there is nothing to prevent governments from taking such measures as they deem
necessary to control immigration from third countries, prevent crime and smuggling, and so on”.

At the same time, within the EU institutions, decisions were made and are made mostly
in the form of optional recommendations and only with full unanimity. As a result, after the
signing of the Maastricht Treaty, EU members were able to agree on many important issues
that were later incorporated into common legislation, including migration one.

A key element in shaping the single European migration area was also the Schengen Agree-
ment, which entered into force in 1995, first for seven EU member states (Belgium, Spain, Lux-
embourg, the Netherlands, Germany, Portugal and France), and later for Denmark, Sweden and
Finland. In 1996, Norway and Iceland, which were not members of the EU, concluded special
agreements on their participation in the arrangements. In 1997, Italy, Austria and Greece joined
the Schengen Agreements. As a result of EU enlargement, the Schengen Club was gradually
replenished with new member states. In 2009, Switzerland, which is not a member of the Eu-
ropean Union, joined the agreement®. To prevent the undesirable consequences of the aboli-
tion of border controls, the Convention Implementing the Schengen Agreement provided for
measures to combat uncontrolled migration, arms and drug trafficking, and smuggling. The
Convention also introduced a permanent exchange of information and cooperation between
law enforcement and judicial institutions of different countries, in particular, the creation of the
Schengen Information System, which includes data on all persons who in one case or another
draw the attention of the police of the participating countries. The Schengen agreements also
provide for the harmonization of visa policies of the signatory states. In particular, a single-en-
try visa has been introduced, and a list of countries whose citizens must have visas to enter the
Schengen area has been drawn up. The Convention also contains common criteria for issuing
visas. Thus, in accordance with Art. 5 of the Convention, entry to a foreigner is allowed if he
is not considered a person who poses a threat to any of the contracting parties, in addition, has
the necessary documents to cross the border, visa, confirmation of the purpose and conditions
of the planned trip, travel funds for travel and return.

It should be noted that the Schengen Agreement contained a section on the issue of asylum.

However, it was later withdrawn following the signing of the Dublin Convention in 1990 (which

' Malynovska O., Mibratsiina polityka Yevropeiskoho soinzu: vyklyky ta uroky dlia Ukrainy, Wyd. NISD 2014, . 11.
 ReesP, Stillwell ], Convey A., Kupiszevski M., Population and Migration in the European Union, Wyd. John Wiley and Sons 1996, 5. 313.
3 Malynovska O, Mibratsiina polityka Yevropeiskoho soiuzu: vyklyky 1a uroky dlia Ukrainy, Wyd. NISD 2014, 5. 11.
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entered into force in 1997). By signing the Dublin Convention, EU member states agreed that
asylum seckers should be considered by the country that allowed them to enter, i.c. by issuing
avisa, or the first country of entry in the event of illegal entry. At the same time, safeguards
were developed to ensure the transparency, objectivity and fairness of refugee status. One of
the main provisions of the EU Council Resolution of 1995 on minimum safeguards for asy-
lum procedures was to provide opportunities for appeals against refusal to grant refugee status.
European countries have therefore agreed on the need to protect those at risk of repatriation
as a result of circumstances not covered by the Geneva Convention / Convention relating to
the Status of Refugees of 1951. That is, asylum in Europe may be granted to a wider category
than provided for in the Geneva Convention1951%

In 1997, in order to harmonize the policy of European states in the field of migration, the
Amsterdam Treaty (which entered into force in 1999) was signed, in which a separate part is
devoted to freedom of movement, asylum and immigration. A special protocol to the Agree-
ment integrates the Schengen Agreements into EU law. The Amsterdam Treaty contains
a provision that allows the EU to adopt binding migration laws for member states. Already
in October 1999, at a summit in Tampere (Finland), EU presidents agreed to implement the
Amsterdam Treaty, in particular in the field of immigration and asylum. A special program
was approved, outlining the ultimate and short-term (five-year) goals for creating a common
system for regulating migration and migration processes in the EU®.

However, as early as 2004, the following action program was approved in The Hague
(which was in force until 2010), which set out the following objectives: to create a single Eu-
ropean asylum system; to develop legal migration and combat illegal employment; to ensure
the integration of third-country nationals; to develop the foreign policy vector of migration
policy; to improve the management of migration flows. The Hague program also focused on
strengthening the solidarity of the EU countries in resolving migration issues, and provided for
the operation of a number of financial assistance programs. In turn, the Stockholm Program of
2009 focused on maintaining the results achieved, ensuring the functioning of the agreements
reached, in particular the Schengen system®. It should be noted that the Stockholm Program
was in force at the time of the entry into force of the Lisbon Treaty, which made significant
changes to the functioning of the EU. In particular, in accordance with Article 68 of the Lisbon
Treaty, the Council of the European Union has been empowered to determine the guidelines
for the development of legislation and operational planning in the area of freedom, security

and justice, which includes migration issues’.

* Malynovska O., Mibratsiina polityka Yevropeiskoho soiuzu: vyklyky ta uroky dlia Ukrainy, Wyd. NISD 2014 5. 12.
> Malynovska O, Mibratsiina polityka Yevropeiskoho soiuzu: vyklyky ta uroky dlia Ukrainy, Wyd. NISD 2014, 5. 12—13.

Collett E., Beyond Stockholm: overcoming the inconsistencies of immigration policy, “Enropean Policy Centre Working Paper” 2009,
nr32.

Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the European Community, signed at Lisbon, 13
December 2007, “Official Journal of the European Union”2007, C 306/1.
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An important aspect of EU migration policy was the peculiarities of regulation and inter-
nal European migration of citizens. In 2004, two regulations and nine directives on the entry
and stay of citizens of EU member states in other Commonwealth states were combined into
one piece of legislation. Note that this act regulates the conditions under which EU citizens
and members of their families are free to move and stay in the territory of the Member States,
to move for permanent residence, and restricts the exercise of this right for security reasons.

An EU citizen can enter the territory of any country of the Community only with an iden-
tity document. This document is sufficient for a short-term (up to three months) stay. Family
members of EU citizens who are third-country nationals enjoy the same rights as citizens of
EU member states with whom they travel in Europe. Residence in another EU country for
more than three months is allowed under the following conditions: the citizen must either be
economically active (employed or self-employed), or have sufficient financial resources, health
insurance, i.e. prove that he will not become an additional burden on the social security system
of the host country (the same requirement applies to students and pupils). A citizen who meets
these conditions can move with family members. EU citizens do not need a residence permit.
At the same time, Member States may require them to register their stay in their territory no
later than three months after moving. If their family members are third-country nationals, they
must apply for a residence permit.

It also stipulates that EU citizens acquire the right to permanent residence in another EU
member state after five years of continuous legal residence in its territory, if the authorities of
the host country have not decided to expel them. This right is granted without any conditions.
It is also used by family members of EU citizens who are third-country nationals if they have
been in a family relationship with an EU citizen for at least five years. The right of permanent
residence is lost only in case of absence for two or more years. EU citizens can receive official
confirmation of their permanent resident status. Persons who have the right to reside or per-
manent residence, as well as members of their families, enjoy full rights. Family members who
are third-country nationals have access to employment. At the same time, in the first three
months, the host countries are not obliged to include them in their social security systems if
they are not officially employed. EU member states are not obliged to provide immigration
assistance to EU immigrants (grants, loans) until they become permanent residents. EU citizens
and their families may be expelled from another country for security reasons. However, under
no circumstances can economic reasons lead to expulsion. Note that restrictive measures are
applied only in the event of a real threat to the interests of the country and only on an individual
basis. The decision to expel an EU citizen if he or she has lived in the country for more than
10 years, or if he or she is a minor, can only be taken in exceptional circumstances. The entry
ban or expulsion decision, as well as the reasons for it, must be communicated to the citizen in
a clear form. He should also be given the opportunity to appeal against such a decision. The
person in respect of whom the decision to expel has been made must be given up to one month
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to leave. Under no circumstances can a life ban be imposed. A person who has been expelled
may apply for a review of the relevant decision after three years.

Let’s further analyze the EU regulations on immigration from the third countries. Accord-
ing to scientists, the first detailed document on the EU’s common immigration policy in this
regard was issued by the European Commission in 2000, as the implementation of the decisions
taken in Tampere on the formation of the European migration space required a political assess-
ment of the migration situation in Europe, taking into account demographic developments
and the situation on the labor market, as well as migratory pressure from outside®. Given the
shortage of skilled labor caused by the declining working population, the message called for
the introduction of a policy of controlled attraction of economic migrants as part of the EU’s
common policy on migration and asylum, the development of common legislation on this issue.
The message stated that immigration could not be a panacea, but could reduce labor market
problems and contribute to the sustainability of the social protection system. The document
proposed ways and means of implementing such a policy, the central element of which is the
cooperation of member states and close cooperation of all stakeholders, i.c. governments, em-
ployers, trade unions and other civil society actors. It was pointed out that immigration policy
should be accompanied by effective integration programs, which are the key to using the pos-
itive results of the arrival of foreign workers, as well as measures against racism and discrim-
ination, promoting cultural diversity through education and the media’. To implement the
strategy, the European Commission has proposed a special mechanism for the convergence of
migration policies of member countries. The first identified common goals and principles in
four areas: migration management; acceptance of economic migrants; partnership with third
countries; integration of third-country nationals. The second part offered tools to achieve the
goals, including the development of national plans, legislative decision-making, involvement
of European institutions, and the use of the civil society opportunities.

In 2003, a directive was adopted on the legal status of third-country nationals who have
resided continuously (for at least five years) in the territory of the EU Member States'.

The directive applies to third-country nationals who have a stable and regular source of
income, health insurance, do not pose a threat to the security or public order of the country
of residence. In addition, persons who have a residence permit in one of the EU countries are
guaranteed the right to move and reside in other EU countries, guaranteed basic economic and
social rights at the level of citizens, namely, the right to employment and entreprencurship, ed-
ucation and vocational training, social protection. An agreement was reached in 2010 that the
rights provided for in this directive also apply to beneficiaries of international protection, i.c.

refugees from third countries if they meet the requirements for length of residence in the EU.

$ Malynovska O, Mibratsiina polityka Yevropeiskoho soiuzu: vyklyky ta wroky dlia Ukrainy, Wyd. NISD 2014, 5. 13.
? Malynovska O., Mibratsiina polityka Yevropeiskoho soiuzu: vyklyky ta uroky dlia Ukrainy, Wyd. NISD 2014 5. 14.
1" Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals who are long-term residents,

“Official Journal of the European Union” 2003, L 16.
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In addition, in 2003, another directive granted migrants the right to family reunification
and guaranteed the rights of persons arriving as members of their families'. Under this directive,
third-country nationals residing legally in the EU may bring their spouses, minor children and
minor children of the spouses to their country of residence. Host countries may, at their discre-
tion, expand this range and allow the immigration of an unmarried adult child and parent if they
are dependent on the migrant. Persons arriving as family members have the right to employment
and vocational training on the same grounds as other third-country nationals. After five years of
residence, they can be granted autonomous legal status if family ties are maintained. At the same
time, the right to family reunification is not absolute, i.c. it may be limited in the interests of public
order and state security. A migrant who applies for a permit for the arrival of his relatives must have
sufficient income, housing, health insurance; he must live in the country for a certain period (but
not more than two years). The directive provided for penalties for fictitious marriages in order to
obtain an immigration permit. The implementation of the Family Reunification Directive into the
national legislation of the Member States has been difficult. For example, amid public warnings,
governments concerned about possible abuses have sometimes applied restrictions that run count-
er to the directive. Accordingly, in 2012, the European Commission launched a broad discussion
on the future of this directive, which was attended by governments, NGOs (non-governmental
organizations) and individuals. As a result, it was decided to leave the directive unchanged and
to ensure the consistent implementation of its norms, while applying, if necessary, mechanisms
to influence violators'. To establish Europe as a world center of education and science, common
legislation has been developed for students and scholars from third countries. In 2004, the com-
mon rules for admission of foreign students to higher and secondary educational institutions, paid
internships, as volunteers". Common conditions for admission of students are proper knowledge
of the language, availability of financial resources, health insurance, etc. Foreigners, who came to
study, receive a residence permit for a period of one year, which can be extended. Under certain
conditions (participation in international programs, possession of a residence permit for at least
two years) students have the right to travel throughout the EU to continue their studies. In turn,
in 2005 the relevant directive introduced a simplified procedure for immigration of scientists at
the invitation of recognized scientific institutes for a period of more than three months'. A re-
searcher who receives the right to stay automatically acquires the right to work, i.e. does not need
a separate employment permit, as well as passing the labor market test. The directive also provides

for the right of the scientist to family reunification. Scientists enjoy the same rights in the field of

! Council Directive 2003/86/EC of 22 September 2003 on the right to family reunification, “Official Journal of the European Union”2008,
L251.

2 Malynovska O., Mibratsiina polityka Yevropeiskoho soinzu: vyklyky ta uroky dlia Ukrainy, Wyd. NISD 2014, 5. 19.

Council Directive 2004/114/EC of 13 December 2004 on the conditions of admission of third-country nationals for the purposes of

studies, pupil exchange, unremunerated training or voluntary service, “Official Journal of the European Union” 2004, L 375.

Council Directive 2005/71/EC of 12 October 2005 on a specific procedure for admitting third-country nationals for the purposes of
scientific research, “Official Journal of the European Union”2005, L 289.
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labor and social protection as local citizens; they have the right to teach, to move freely between
the countries of the Schengen area for up to three months for the purpose of scientific research.

In turn, the policy plan on legal immigration, approved by the European Commission in
December 2005, reaffirmed changes in EU immigration policy from restrictive to more prag-
matic and open, due to the demographic decline, the need for skilled workers to build a “knowl-
edge economy” and cultural understanding, and additional sources of entreprencurship and
innovation®. The aim of this policy is to use the potential of migration for the development
of Europe, through the fullest integration of those foreigners who are already on its territory,
as well as the regulated attraction of new contingents of foreign workers'®. At the same time, it
should be noted that a number of EU countries have developed their own mechanisms to en-
courage the entry of highly qualified migrants, including: reduction of the period of residence
required to obtain a long-term residence permit and family reunification; simplified procedure
for access to the labor market of foreign graduates of educational institutions; abolition or
simplification of the labor market test (i.c. checking whether a citizen of the host country or
another EU country is applying for a suitable job) for representatives of certain professions or
qualifications; access to a residence permit based on a scoring system, i.c. taking into account
various characteristics of a potential immigrant, the main of which is the level of qualification
in the profession required for the economy"”.

After analyzing the migration situation in Europe at the beginning of the 21* century, in
2008 the European Commission formulated such principles of EU immigration policy as: 1)
the creation of a transparent system of rules and procedures to ensure legal immigration. This
includes providing third-country nationals with information on legal entry and stay in the EU,
guaranteeing their rights, which should be close to those enjoyed by EU citizens, ensuring a flexible
common visa policy, especially on temporary visits and travel for educational and professional
purposes; 2) economic immigration must meet the needs of the EU labor market, not only in
quantity but also in quality, i.c. in terms of professional qualifications, to promote economic
growth. The implementation of this policy should not conflict with the rights of migrants and
preferences enjoyed by EU citizens in the labor market, as well as the right of each member state
to determine the amount of economic immigration into its territory, in cooperation with social
partners, employers and local authorities. To meet the needs of the EU labor market, it was sug-
gested to organize vocational training for potential migrants, including in countries of origin, to
recognize the qualifications acquired at home, to promote the employment of immigrants, espe-
cially women, and the development of immigrant entrepreneurship; 3) integration of immigrants
in the host countries — a bilateral process involving immigrants and host socicties; 4) solidarity,

which provides for mutual trust and fair distribution of responsibilities between member countries.

5 Policy Plan on Legal Migration: Communication from the Commission (COM(2005) 669 final), trédlo: heep://eur-lex.europa.cu/legal-
content/EN/TXT/?2uri=CELEX:52005DC0669 [odczyt: 20.10.20].

16 Malynovska O., Mihratsiina polityka Yevropeiskoho soiuzu: vyklyky ta uroky dlia Ukrainy, Wyd. NISD 2014, s. 14.

7" Malynovska O., Mihratsiina polityka Yevropeiskoho soinz: vyklyky ta uroky dlia Ukrainy, Wyd. NISD 2014, s. 19.

96



LEGAL BASIS FOR REGULATING MIGRATION AND MIGRATION PROCESSES IN THE EUROPEAN UNION ON THE EVE OF THE EUROPEAN “MIGRATION CRISIS”

This requires the exchange of information, the assessment of migration policy at national level in
terms of the interests of the EU as a whole, and provides financial and organizational assistance
to countries experiencing the greatest immigration pressures. Cooperation with third countries
is also a component of solidarity. It provides assistance in developing migration management and
legislation in the countries of origin and transit of migrants; 5) ensuring the internal security of
the EU in the context of migration is integrated border protection and adequate visa policy, in
particular, the creation of visa centers. The European Commission points out to member states
that mass legalization of illegal migrants is not an effective means of migration management and
should be stopped. At the same time, member states focus on resolutely combating trafficking
organizers and traffickers, protecting and supporting victims of trafficking, and ensuring fun-
damental rights for illegal migrants, including access to emergency medical care and children’s
education. Measures to prevent illegal migration also include the return ofillegals to their home-
land, the development of cooperation in this matter both between EU member states and the
countries of origin of migrants.

The European Pact on Immigration and Asylum'®, approved by the Heads of State at the
Brussels Summit in October 2008, enshrined the slogan “Prosperity, Solidarity, Security” The pact
emphasizes that migration can make a significant contribution to the economic development of
the EU, as well as provide resources for migrants themselves and their countries of origin, thus
promoting their development. At the same time, EU countries need to manage international
population movements, taking into account the real possibilities of receiving migrants in terms
of the labor market, housing, and access to health care, education and social services, and pro-
tection from possible exploitation. In the field of migration, five main areas of activity have been
identified: 1) organization of legal immigration in accordance with the prioritics, needs and ca-
pabilitics of individual countries, ensuring the integration of migrants; 2) prevention of illegal
migration, ensuring the return of illegal migrants to countries of origin or transit; 3) increasing
the efficiency of border control; 4) development of the European asylum system; 5) deepening
cooperation with migrants’ countries of origin in order to ensure synergistic interaction between
migration and development. The Immigration and Asylum Pact was approved at the time of the
global financial and economic crisis, which inevitably affected its implementation®.

In 2011, the European Commission, taking into account the effects of the economic crisis
and the revolutionary events in the southern and eastern Mediterranean countries, from where
numerous migratory flows were directed to Europe issued a new message on migration in order

to update the common migration policy. The main objectives of this message were as follows:

8 European Pact on mmigration and Asylum, [w:] Council of the European Union, zrédlo: heep://cur-lex.curopa.cu/legal-content/EN/
TXT/HTML/?uri=LEGISSUM;jl0038&from=EN [odczyt: 20.10.20].

Y Malynovska O., Mihratsiina polityka Yevropeiskoho soinza: vyklyky ta uroky dlia Ukrainy, Wyd. NISD2014, 5. 16.

2 Commaunication from the Commission to the European Parli the Council, the Economic and Social Committee and the Committee
of the Regions on migration (COM (2011/248 final), irédlo: heeps://ec.europa.cu/home-affairs/sites/homeaffairs/files/what-we-do/
policies/pdf/1_en_act_partl_v11_en.pdf [odczyt: 20.10.20].
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the need to provide asylum to those who need it; prevention of mass illegal influx of economic
migrants. The European Commission also stressed the need to complete the formation of the
European asylum system, strengthen borders, and improve the regulation of legal immigration to
the EU of persons who have the profession necessary for the EU economy. Also in 2011, the Di-
rective on the introduction of a single permit for both employment and residence of third-country
nationals in the EU and a common list of rights and freedoms that they can enjoy* was approved
(implementation of the directive to the national legislation of the member states were completed
in2012). This decision was aimed at improvement of the situation with migrants and their ability
to adapt in the host countries. It should be noted that in 2009 the procedure for admitting highly
qualified migrants from third countries was approved by introducing “blue cards™ (in 2012, 3,664
“blue cards” were issued, and in 2013 - 15,261)* (except for the United Kingdom and Ireland)
and Denmark). This applics to people with higher or secondary special education and a salary
that is at least one and a half times higher than the average salary for the EU country where they
work. These persons have free access to all EU member states and can move to another country
after 18 months of stay, but must apply for a new “blue card” in that country.

In the context of regulating immigration processes in the EU, it is important to properly
inform migrants, which should facilitate more organized and legal movement of people. In
2011, the “EU Immigration Portal™* was launched, which contains extensive information on
immigration procedures of all member states, contacts with national governmental bodies and
non-governmental organizations in the field of migration. At the same time, a significant place
in the EU’s common migration policy belongs to the control of immigration processes, the
fight against illegal migration and the protection of borders. As it already has been mentioned,
the Schengen Agreements, ie. the abolition of controls at the EU’s internal borders and their
transfer to the external border, were incorporated into EU law with the adoption in 1997 of
the Amsterdam Treaty. In 2004, the European Agency for the Management of Operational
Cooperation at the External Border (FRONTEX) was established, the main functions of
which are: coordination of joint actions at the external border; staff training; risk analysis and
forecasting of the migration situation; allocating resources and providing assistance to member
countries to which illegal migrants arrive en masse. In addition, a Rapid Border Response Team
(RABITs), which can be sent at the request of any Member State with a large influx of illegal
migrants, has been developed, and joint patrols have been introduced in the Mediterranean,

through which the channel for smuggling migrants to Europe passes®. It should be noted that in

2

Directive 2011/98/EU of the European Parliament and of the Coucil of 13 December 2011 on a single application procedure for a single

permit for third-country nationals to reside and work in the territory of a Member State and on a common set of rights for third-country

workers legally residing in a Member State, “Offtcial Journal of the European Union”2011, L 343.

2 Council Directive 2009/50/EC of 25 May 2009 on the conditions of entry and residence of third-country nationals for the purposes
of highly qualified employment, “Official Journal of the European Union”2009, L 155/17.
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2008 the European Commission proposed to the EU Member States a roadmap for the gradual
development of the European Border Control System (EUROSUR), which is a mechanism for
exchanging information and cooperation between Member States’ institutions responsible for
border control and FRONTEX on tactical, operational and strategic levels. EUROSUR aims
to prevent crime at the border and strengthen the EU’s internal security; reduce the number
of illegal migrants who manage to enter the EU; reduce the number of victims caused by the
transportation of illegal migrants by sea. During the formation of EUROSUR, national coordi-
nation centers and communication lines were established, support was provided to neighboring
countries (non-EU members) in the development of border infrastructure, and research was
organized to improve border control at sea. Also, in order to develop the system of external
border protection, a special Fund for External Borders was created. The total budget of the
fund as 0f 2014-2020 amounted to 10.52 billion Euros. The Fund’s objectives are: to provide
financial support to member countries for which common border control standards are too
difficult; to finance FRONTEX; support measures to develop a common EU visa policy.

It should be noted that the rules on crossing and control at external and internal borders
are defined by the Schengen Border Code, approved in 2006. The new Schengen Border Code
was approved in March 2016%. The Code applies to any person crossing the internal or external
borders of the EU member states, without prejudice to: 1) the rights of persons enjoying the
right of free movement in accordance with EU law; 2) the rights of refugees and persons in
need of international protection, in particular with regard to their non-expulsion (Article 3).
According to Part 1 of Art. 6 of the Code, for a planned stay in the territory of EU member states
of no more than 90 days during any 180-day period, the conditions of entry for third-country
nationals are as follows: 1) they have a valid travel document entitling the holder to cross the
border and meet the following criteria: (a) the document will remain valid for at least three
months after the scheduled date of departure from the territory of the Member States. In case
of justified need, this obligation may be canceled; b) the document must be issued within the
previous 10 years; 2) third-country nationals are holders of a valid visa, if required by Council
Regulation N 539/2001 of 15 March 2001 establishing a list of third countries whose nation-
als must be in possession of a visa for crossing the EU external border, and of countries whose
nationals are not subject to this requirement, unless they have a valid residence permit or a valid
long-term visa.

It should be noted that the Schengen Agreement has also created the Schengen Information
System (SIS), which is the largest public security information system in Europe. This system
contains information on: those who have committed offenses and those who are not allowed

to stay in the EU; data on missing people, children, as well as on cars, documents, weapons that

% Regulation (EU) No 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the
movement of persons across borders (Schengen Borders Code), trodlo: hetp://frontex.curopa.cu/assets/Legal_basis/Regulation_2016_399.
pdf [odczyt: 20.10.20].
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could have been stolen. The content is provided by the member states. The system is used by
border guards, customs and police. Since 2013, the second generation Schengen Information
System (SIS-II) has been operating. It consists of three elements: the central system, the national
systems and the means of communication between them.

The system is capable of processing biometric information, can combine different requests,
for example, for a missing person and for a vehicle, provides reliable protection of personal data. At
the end 0f2013, there were just over 50 million notifications in the system. By November 2016, the
number of notifications had increased to almost 70 million”. In 2008, the Visa Information System
(VIS) was additionally created, which allowed member states to quickly exchange information on
Schengen visas. It gradually accumulated data on applications and issuance of Schengen visas in
different regions of the world. The purpose of the VIS is to verify the visa history of third-country
nationals, as well as to control whether the visa is used by the person to whom it is issued when
crossing the border®. Eventually, the EU Visa Code, which entered into force on 5 April 2010,
significantly changed and supplemented the legal field of both the EU itself and the international
legal rules governing the EU’s relations with third countries (primarily the Visa Facilitation Agree-
ment). The EU Visa Code has defined the procedure for issuing visas, the requirements for doc-
uments that must be submitted to obtain them. Member states have agreed on a list of countries
whose citizens need visas to enter the EU and a list of countries whose citizens enjoy a visa-free
travel regime. Finally, the EU Visa Code, which entered into force on 5 April 2010, significantly
changed and supplemented the legal field of both the EU itself and the international legal rules
governing the EU’s relations with third countries (primarily the Visa Facilitation Agreement).
The EU Visa Code has defined the procedure for issuing visas, the requirements for documents
that must be submitted to obtain them. Member states have agreed on a list of countries whose
citizens need visas to enter the EU and a list of countries whose citizens enjoy a visa-free travel re-
gime. Strengthening controls at the EU’s external border is accompanied by measures to simplify
procedures for crossing it for law-abiding citizens who travel”. This is mainly demonstrated by
the initiatives to introduce a “smart border” in 2013 and 2016.

In addition, the EU has harmonized sanctions imposed on carriers transporting foreigners
to the EU without proper documents. They are obliged to check the availability of the docu-
ments necessary for entry into the EU before taking on board a third-country national. In the
event that EU border guards do not allow such a citizen to pass, the carrier must transport him
to the country of origin at his own expense. The transportation of illegal migrants threatens the
company with sanctions of up to 5 thousand Euros per person. The next EU directive obliges
air carriers to pass information about passengers to the control authorities of the destination

country before arriving at a point in the EU. Violation of this requirement may result in financial

7 Security Union: Technical and operational updates of the Schengen Information System - Questions & Answers, Brussels 2016, zrédlo: heep://
curopa.cu/rapid/press-release_ MEMO-16-4427_enhem [odczyt: 20.10.20].
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sanctions up to and including the confiscation of the vehicle and the suspension / revocation
of the transport license™. In this context, the Directive on Common Standards and Procedures
for the Return of Illegal Migrants® was adopted in 2008 (it entered into force in 2010). The
directive obliges member states to either deport identified illegal migrant, or to settle his legal
status in order to avoid a situation of “hanging” of a person outside the legal field. The directive
also contains a number of human rights rules, including the right to appeal against deportation
decisions. Returnees should be provided with legal assistance, access to medical care and edu-
cation for their children while they await deportation and prepare to return home voluntarily.
Forced repatriation is not allowed if migrants are at risk of persecution at home. At the same
time, it is up to the European Parliament to determine which countries can be considered safe.
Detention of an illegal migrant for the period of his identification and preparation for expulsion
is allowed only in emergencies (a migrant may escape to avoid expulsion, but poses a threat to
public safety) and may not last more than 6 months. Detained illegals should be held in special
facilities, but not in prison. Note that the ban on re-entry has a maximum term of no more than
five years (except for foreigners who pose a threat to public safety) and must be set individually.
It is noteworthy that the EU countries cooperate in the field of return of illegal migrants.
In particular, the procedure for mutual recognition of decisions on expulsion of third-country
nationals has been approved. In 2008-2013, there was a Return Fund, which financed projects
for the voluntary repatriation of illegal migrants (€ 676 million was allocated for this purposc).
In order to effectively manage migration flows and implement, strengthen and develop a com-
mon approach to asylum and immigration for the period 2014-2020, the Asylum, Migration
and Integration Fund (AMIF) was established. 3.37 billion Euros were allocated for seven years.
The fund contributes to the achievement of four specific goals: 1) strengthening and developing
the Common European Asylum System by ensuring the effective and equitable application of
EU law in this area; 2) supporting legal migration to EU member states in accordance with
the needs of the labor market and promoting the effective integration of non-EU citizens; 3)
expanding fair and effective return strategies that help combat irregular migration, with an
emphasis on the sustainability and efficiency of the return process; 4) EU countries most af-
fected by migration and asylum flows can count on solidarity with other EU Member States.
It is also important that in 2009 the Directive on sanctions against employers who use
the labor of illegal migrants was adopted™. According to the directive, before hiring a foreign
worker, the employer must check whether he has the right to stay in the country. Fines are

imposed for the use of illegal labor.

% Council Directive 2004/82/EC of 29 April 2004 on the obligation of carriers to communicate passenger data, “Offficial Journal of the
Eurapean Union” 2004, L 261/24.

Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on common standards and procedures
in Member States for returning illegally staying third-country nationals, “Official Journal of the European Union” 2008, L 348/98.
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In addition, the employer undertakes to pay unpaid wages (compared to those that cit-
izens or legal migrants would receive), all taxes and social security contributions, and to
finance the repatriation of an illegal worker. The penalties also include such measures as
exclusion of the violating entrepreneur from the number of executors of state orders, return
of budget subsidies, etc. Employers, who allow the re-employment of illegals, employ a sig-
nificant number of illegal migrants, exploit them and use the work of victims of trafficking
in human beings or minors, are prosecuted. At the same time, the directive contains norms
aimed at protecting the rights of migrants, in particular, it obliges the employer to pay the
wages owed, provides the migrant with the opportunity to benefit from the support of trade
unions or non-governmental organizations. EU member states are obliged to create condi-
tions under which deceived illegal migrants can sue employers. To this end, illegal migrants
may be granted a temporary residence permit (primarily for those who have been severely
exploited or trafficked).

In the context of combating illegal migration, readmission agreements are also used,
which set out the rules for the transfer of persons residing illegally in the EU to their coun-
tries of residence. The agreements apply after the competent authorities of the EU have tak-
en a decision on expulsion and if repatriation is not dangerous for the migrant. However, in
2012 the EU Response Strategy to migration pressure was adopted. The EU’s priorities in
this area were: strengthening cooperation with countries of origin and transit on migration
management; improving the management of external borders; prevention of illegal migration
across the Turkish-Greek border; prevention of abuse of legal channels of migration move-
ments; ensuring respect for the right to freedom of movement while preventing its abuse
by third-country nationals; improving the system of regulation of migration movements,
including the return of migrants to their homeland. The aim of the strategy is to strengthen
the coordination of EU member states’ efforts, in particular the full implementation of the
directives on sanctions against employers and the return of illegal migrants, including fur-
ther support for voluntary return, providing the necessary statistical and scientific support
for illegal migration policy.

Let us also analyze the peculiarities of the formation of a single asylum system, which is
based on the norms of the Geneva Convention relating to the Status of Refugees, adopted in
1951, as well as the common humanitarian principles of the EU member states. According
to Art. 1 of the Geneva Convention of 1951, a refugee is a person who, as a result of events
that occurred before January 1, 1951, and due to well-founded fears of persecution on the
grounds of race, religion, citizenship, social group or political opinion is outside the country
of his nationality and is unable to enjoy the protection of that country or unwilling to enjoy
such protection due to such fears; or, not having a definite nationality and being outside the
country of his former residence as a result of such events, is unable or unwilling to return to

it as a result of such fears. The Geneva Convention of 1951 was created as a comprehensive
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international legal instrument, which was designed to interpret the content and applica-
tion of Article 14 of the Universal Declaration of Human Rights (the right to asylum) and
to resolve the refugee problem in Europe caused by the Second World War. However, the
international community soon realized that the problem of cross-border forced migration
was not limited to space or time. The Protocol relating to the Status of Refugees, adopted
on 31 December 1967, extended the 1951 Geneva Convention to all persons falling within
the definition of “refugee”, regardless of the time of the circumstances which led to the fact
that such persons are unable or unwilling to enjoy the protection of the country of their na-
tionality or previous residence.

At the same time, the principle of fair distribution of responsibility for refugees was es-
tablished by the Dublin Convention of 1990. The norms provided by the Convention were
improved with the adoption of agreements called “Dublin-II". These rules specified that the
country issuing the visa or the country of first entry was responsible for examining the asy-
lum secker’s applications. However, the presence of relatives and the experience of living in
a country were also taken into account. for an asylum secker from one country to another®.
In 2000, in order to prevent the abuse of the refugee protection system, the EURODAC
system was sct up, a common dactyloscopic database of asylum seckers**. The EURODAC
system allows EU countries to identify applicants for and illegal crossing the EU’s external
borders. In addition to fingerprints, data sent by EU countries include: country of origin;
gender of a person; place and date of filing an application for asylum or detention; reference
number; date of fingerprinting; the date of sending this data to the Central Division of the
EURODAC system. Data are collected for persons under 14 years of age and sent to the
Central Unit through national access points. Data on asylum seckers are kept for ten years
if the person does not acquire the citizenship of one of the EU countries; in the latter case,
this data must be deleted immediately. Data concerning foreign nationals detained while
attempting to cross the external borders illegally shall be kept for two years from the date
of fingerprinting.

Data are immediately removed before the end of the two-year period, if a foreign citizen:
receives a residence permit; left the territory of the EU; received EU citizenship. As for for-
eign nationals, who are illegally present in an EU country, the ‘EURODAC?” system allows
their fingerprints to be compared with the fingerprints in a central database and to deter-
mine whether that person has previously applied for asylum in another EU country. With
regard to the protection of personal data, EU countries that transmit data to EURODAC

must ensure that fingerprinting and all operations involving the use, transfer, storage and

3 Council Regulation (EC) No 343/2003 of 18 February 2003 establishing the criteria and mechanisms for determining the Member
State responsible for examining an asylum application lodged in one of the Member States by a third-country national, “Official Journal
of the European Union”2003, L 50.

* Council Regulation (EC) No 2725/2000 of 11 December 2000 concerning the establishment of ‘EURODAC” for the comparison of
fingerprints for the effective application of the Dublin Convention, “Official Journal of the European Union”2000, L 316.
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deletion of the data itself are carried out in a lawful manner. EU data processing activities
are supervised by national supervisory authorities, while such actions of the European Com-
mission are supervised by the European Data Protection Inspector (EDPS). In addition, in
2013 a document entitled “Dublin-III” was adopted®. It rules the use of ‘EURODAC” to
restrict law enforcement access to the asylum seckers’ fingerprint database. It is established
that such access is possible only if it is necessary to investigate the most serious crimes, such
as murder or terrorism.

On the other hand, a Directive on minimum standards for the reception of asylum seckers
was approved in 2003*. EU member states must provide these people with accommodation,
food, clothing and pocket money at the time of the application. They should also, if necessary,
provide access to health care and psychological support for these persons and to education for
children. Asylum seekers were also guaranteed the right to family unity, to vocational training
and, under certain conditions, to employment. It should be noted that in 2005 the Directive
on the procedure for examining asylum seekers was adopted”. They differ significantly from
country to country due to the diversity of constitutional and administrative systems, but must
meet the requirements of transparency and efficiency. It is mandatory to provide the asylum
secker with the necessary information in a language he / she understands, free legal aid and the
opportunity to appeal the decision made against him / her. The decision on the application
for protection must be made individually, objectively and by a competent person.

In turn, the “qualification” directive, which entered into force in 2006 for all EU countries
(except Denmark)?, obliges member states to ensure the protection not only of so-called
conventional refugees, but also of other persons in need, i.e. to apply additional forms of pro-
tection. The directive states that protection may be needed not only by persons persecuted by
the state, but also by those suffering from non-governmental groups or officially unrecognized
forces. In addition, the directive reflects specific gender aspects and defines mental and sexual
harassment. Some norms are devoted to the protection of unaccompanied refugee children
and the satisfaction of their special needs.

The Asylum Directive established standards for temporary protection to be provided in the

event of a mass influx of refugees as a result of military conflicts that require urgent assistance”.

M

Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 2013 establishing the criteria and mechanisms
for determining the Member State responsible for examining an application for international protection lodged in one of the Member
States by a third-country national or a staceless person (recast), “Official Journal of the European Union”2013,1.180/31.

Council Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the reception of asylum seekers, “Offficial Journal
of the European Union”2003,L31.

7 Council Directive 2005/85/EC of 1 December 2005 on minimum standards on procedures in Member States for granting and
withdrawing refugee status, “Offficial Journal of the European Union”2005, L 326.

Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the qualification and status of third country nationals or
stateless persons as refugees or as persons who otherwise need international protection and the content of the protection granted, “Official
Journal of the European Union” 2004, L 304.

Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the event of a mass influx
of displaced persons and on measures promoting a balance of efforts between Member States in receiving such persons and bearing the
consequences thereof, “Official Journal of the European Union”2001, L 212.
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This form of protection is used only when there is reason to believe that the standard proce-
dure for granting refugee status due to the large number of applications will not be effective.
The Directive contains common approaches to the procedures for granting, extending and
terminating temporary protection, as well as minimum standards for persons to whom it is
granted: granting a residence permit for a period of 1-3 years; providing information; access to
employment, housing, social protection and medical services, as well as children’s education;
guarantees of access to the standard refugee status procedure. In the case of normalization
of the situation in the homeland of temporary protection users, procedures are provided to
facilitate their recurn home. The directive contains separate rules for children separated from
their families, as well as those with special traumatic experiences. In this regard, for example, in
2008-2013, the European Refugee Assistance Fund (ERF) provided assistance in organizing
the proper reception and support of refugees, facilitating the integration of refugees into society
and, if necessary, their repatriation or resettlement to other countries. The Fund also financed
urgent actions in case of sudden and mass arrival of refugees. As noted above, these functions
are now performed by the Asylum, Migration and Integration Fund (AMIF).

At the same time, in 2010 the European Asylum Support Agency (EASO) was estab-
lished in order to form a common EU asylum policy, strengthen practical cooperation between
member states in this area, harmonize legislation and administrative practices®, tasked with
deepening practical cooperation, supporting countries where refugee protection systems are
under the greatest pressure due to geographical location or the sudden influx of refugees, and
improving the implementation of EU asylum legislation.

The agency provides information exchange between countries analyzes and disseminates
information about the countries of origin of refugees. In response to a request from EU countries
with difficulties in receiving refugees, EASO may coordinate the establishment and deployment
of support teams to provide technical assistance, including translation and dissemination of in-
formation on countries of origin. At the same time, already in 2011 a new version of the “qualifi-
cation” directive was adopted, according to which the criteria for determining those persons who
can apply for protection in the EU and the form of international protection” (the directive was
supported by all member states, except the United Kingdom and Ireland, which continued to
use the 2004 directive). The directive clarifies the grounds for granting protection, expands the
guarantees of rights and access to integration measures for its users. It is also worth noting that

in 2013 the directive on procedures for granting refugee status was revised™. People with special

“l

Regulation (EU) No 439/2010 of the European Parliament and of the Council of 19 May 2010 establishing a European Asylum Support
Offtice, “Official Journal of the European Union”2010,L.252.

Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on standards for the qualification of
third-country nationals or stateless persons as beneficiaries of international protection, for a uniform status for refugees or for persons
cligible for subsidiary protection, and for the content of the protection granted (recast), “Official Journal of the Eurapean Union”2011,L
337.

Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common procedures for granting and
withdrawing international protection (recast), “Official Journal of the European Union” 2013, L 180.
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needs have more opportunities to argue their aspirations, especially unaccompanied children and
victims of torture. In addition, in 2013 the directive on the conditions for accepting asylum seckers
was revised. According to this directive, access to employment is possible in 9 months (instead
of 12 as before); simplified procedures for receiving social assistance; access to training must be
provided no later than 3 months after arrival; the specific accommodation needs of certain groups
of asylum seekers, such as children and torture victims, are taken into account. Detention of
asylum seckers qualifies as a last resort. The person must be notified in writing of the reasons for
the detention and ways to avoid it, and legal proceedings against the detainee must take place as
soon as possible. The directive also contains tools to prevent asylum abuses. In case of detection
of such abuses the material help can be reduced or stopped; moreover, the person may be obliged
to return the funds received. All this gives grounds to argue that the legal framework for regulat-
ing migration and migration processes in the European Union, in particular in retrospective and
prognostic sections, mainly in the run-up to the European “migration crisis” (i.c. until 2014-2015),
has largely been liberalized and simplified, although according to them, greater responsibility
was envisaged. Accordingly, the legal or political-legal specifics of the regulation of migration
and migration processes in the EU were one of the factors that contributed to the intensification
of the European “migration crisis” in 2014-2015, as the EU was not ready for an extremely large
influx of immigrants and refugees, in particular against the background of the experience of the
late 20" - beginning of the 21+ century, treated them in general quite liberally. This has certainly
affected the modification of the legal status of immigrants and refugees in the region, but should

be the subject of a separate scientific analysis.

Literatura:

1. Collett E., Beyond Stockholm: overcoming the inconsistencies of immigration policy, “European
Policy Centre Working Paper”2009, nr 32.

2. Policy Plan on Legal Migration: Communication from the Commission (COM(2005) 669 final),
rédlo: htep://eur-lex.curopa.cu/legal-content/EN/TXT/?2uri=CELEX:52005DC0669 [odczyt:
20.10.20].

3. Communication from the Commission to the European Parliament, the Council, the Economic and
Social Committee and the Committee of the Regions on migration (COM (2011/248 final), irédlo:
hetps://ec.europa.cu/home-affairs/sites/homeaflairs/files/what-we  do/policies/pdf/1_en_act_
partl_vl1_en.pdf[odczyt: 20.10.20].

4. Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary
protection in the event of a mass influx of displaced persons and on measures promoting a balance
of efforts between Member States in receiving such persons and bearing the consequences thereof,
“Official Journal of the European Union” 2001, L 212.

5. Council Directive 2003/86/EC of 22 September 2003 on the right to family reunification, “Official

Journal of the European Union” 2008, L 251.

106



LEGAL BASIS FOR REGULATING MIGRATION AND MIGRATION PROCESSES IN THE EUROPEAN UNION ON THE EVE OF THE EUROPEAN “MIGRATION CRISIS”

Council Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the
reception of asylum seckers, “Official Journal of the European Union”2003,L 31.

Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country
nationals who are long-term residents, “Official Journal of the European Union” 2003, L 16.
Council Directive 2004/82/EC of 29 April 2004 on the obligation of carriers to communicate
passenger data, "Official Journal of the European Union” 2004, L 261/24.

Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the qualification and
status of third country nationals or statcless persons as refugees or as persons who otherwise need
international protection and the content of the protection granted, "Official Journal of the European
Union”2004, L 304.

Council Directive 2004/114/EC of 13 December 2004 on the conditions of admission of third-
country nationals for the purposes of studies, pupil exchange, unremunerated training or voluntary
service, “Official Journal of the European Union”2004, L 375.

Council Directive 2005/71/EC of 12 October 2005 on a specific procedure for admitting third-
country nationals for the purposes of scientific research, “Official Journal of the European Union”
2005, L 289.

Council Directive 2005/85/EC of 1 December 2005 on minimum standards on procedures
in Member States for granting and withdrawing refugee status, “Official Journal of the European
Union”2005, L 326.

Council Directive 2009/50/EC of 25 May 2009 on the conditions of entry and residence of third-
country nationals for the purposes of highly qualified employment, “Official Journal of the European
Union”2009,L 155/17.

Council Regulation (EC) No 343/2003 of 18 February 2003 establishing the criteria and
mechanisms for determining the Member State responsible for examining an asylum application
lodged in one of the Member States by a third-country national, “Official Journal of the European
Union” 2003, L 50.

Council Regulation (EC) No 2725/2000 of 11 December 2000 concerning the establishment
of ‘EURODAC” for the comparison of fingerprints for the effective application of the Dublin
Convention, “Official Journal of the European Union” 2000, L 316.

Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on
common standards and procedures in Member States for returning illegally staying third-country
nationals, “Official Journal of the European Union” 2008, L 348/98.

Directive 2009/52/EC of the European Parliament and of the Council of 18 June 2009 providing
for minimum standards on sanctions and measures against employers of illegally staying third-
country nationals, “Official Journal of the European Union” 2009, L 168.

Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on
standards for the qualification of third-country nationals or stateless persons as beneficiaries of

international protection, for a uniform status for refugees or for persons eligible for subsidiary

107



KRZYSZTOF BIALOBLOCKI

20.

22,

23.

24

25.

26.

27.

28.

29.

108

protection, and for the content of the protection granted (recast), “Official Journal of the European
Union” 2011, L 337.

Directive 2011/98/EU of the European Parliament and of the Coucil of 13 December 2011 on a
single application procedure for a single permit for third-country nationals to reside and work in
the territory of a Member State and on a common set of rights for third-country workers legally
residing in a Member State, “Official Journal of the European Union” 2011, L 343.

Directive 2013/32/EU of the European Parliament and of the Council of 26 June 2013 on common
procedures for granting and withdrawing international protection (recast), “Official Journal of the
European Union” 2013, L 180.

. EU Inmigration Portal, irédlo: heep://ec.europa.cu/immigration/ [odezyt: 20.10.20].

European Pact on Immigration and Asylum, [w:] Council of the European Union, zrédlo: heep://
cur-lex.curopa.cu/legal-content/EN/TXT/HTML/?uri=LEGISSUM:jl0038&from=EN
[odczyt: 20.10.20].

Malynovska O., Mibratsiina polityka Yevropeiskoho soinzu: vyklyky ta uroky dlia Ukrainy, Wyd.
NISD, 2014.

Rees P, Stillwell J., Convey A., Kupiszevski M., Population and Migration in the European Union,
Wyd. John Wiley and Sons 1996.

Regulation (EU) No 439/2010 of the European Parliament and of the Council of 19 May 2010
establishing a European Asylum Support Office, "Official Journal of the European Union” 2010, L
252.

Regulation (EU) No 604/2013 of the European Parliament and of the Council of 26 June 2013
establishing the criteria and mechanisms for determining the Member State responsible for
examining an applicationfor international protection lodged in one of the Member States by a
third-country national or a stateless person (recast), “Official Journal of the European Union” 2013,
L 180/31.

Regulation (EU) No 2016/399 of the European Parliament and of the Council of 9 March 2016
on a Union Code on the rules governing the movement of persons across borders (Schengen Borders
Code), rodlo: heep://frontex.europa.cu/assets/Legal_basis/Regulation_2016_399.pdf [odczyt:
20.10.20).

Security Union: Technical and operational updates of the Schengen Information System — Questions
& Answers, Brussels2016, zrédlo: hep://curopa.cu/rapid/press-release. MEMO-16-4427_en.hem
[odczyt: 20.10.20].

Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the
European Community, signed at Lisbon, 13 December 2007, “Official Journal of the European
Union”2007, C 306/1.



Haponenko Vira Anatoliyvna

THE PECULIARITIES OF HYBRID INSTITUTIONALIZATION AND
PROSPECTS FOR DEMOCRATIZATION OF POLITICAL SYSTEM OF
UKRAINE

The aim of this research is to study the peculiarities of hybrid institutionalization in the
context of prospects for further democratization of political system in Ukraine.

The tasks of the research are to clarify the concept of democratization, to distinguish it
fromsuch terms as institutionalization and transformation; to establish the criteria for differ-
entiating between hybrid and democratic institutionalization; to define the opportunities for
the Ukrainian political system to get out of the institutional trap.

The results of the research testify to the hybrid nature of the political regime and institution-
al changes, contradictionsbetween formal and informal institutions thatobstruct democratiza-
tion of the political system, highlight the prospects for institutionalization of democratic insti-

tutions by providing alternatives or assigning formal characteristics to authoritarian practices.

Keywords:political institute, democratization, political system, institutionalization of democracy,
transformation of the political system, hybrid regime.

SZCZEGOLNOSCI INSTYTUCJONALIZACJI HYBRYDOWE)
| PERSPEKTYWY DEMOKRATYZACJI SYSTEMU POLITYCZNEGO
UKRAINY

Celem tych badan jest zbadanie osobliwosci hybrydowej instytucjonalizacji w kontekscie
perspektyw dalszej demokratyzacji systemu politycznego na Ukrainie.

Do zadaz badawczych nalezy wyjasnienie pojecia demokratyzacji, wyréznienie go sposrod
takich terminéw, jak instytucjonalizacja i transformacja; ustanowienie kryteriéw rozréznienia
mi¢dzy hybrydowa i demokratyczng instytucjonalizacja; okreslenie mozliwosci wyjscia ukra-
inskiego systemu politycznego z instytucjonalnej pulapki.

Whnikibadan $wiadcza 0 hybrydowym charakterze rezimu politycznego izmianach instytucjo-
nalnych, sprzecznosciach migdzy instytucjami formalnymi i nieformalnymi, keore utrudniaja demo-
kratyzacje systemu politycznego, podkreslaja perspekeywy instytucjonalizacji instytucji demokratycz-
nych poprzez zapewnienie alternatyw lub przypisanie formalnych cech prakeykom autorytarnym.

Stowa kluczowe: instytut polityczny, demokratyzacja, system polityczny, instytucjonalizacia demokraci,
transformacja systemu politycznego, rezim hybrydowy.

109



HAPONENKO VIRA ANATOLIYVNA

0COBJIMBOCTI IHCTUTYL{IOHANIALUT FIGPUAIB | NEPCNEKTUBY
BREMOKPATU3ALII MONITUYHOT CUCTEMM YKPATHU

Metoo € AOCAIAXKEHHS 0COOAMBOCTEH ri6pHAH0'1' IHCTUTYLIIOHAAI3ALil B KOHTCKCTI
HEPCIIECKTUB MIOAAABIIOL ACMOKPATH3aLl IIOAITHYHOI CHCTEMHU YKpaIHH.

3aBAAHHAMM BHUCTYNAIOTh 3SCYBaHHS CyTi IOHSTTS ACMOKpATH3allii, BHU3HAYCHHS
BIAMIHHOCTEH CTOCOBHO iHCTUTYLIIOHAAI3aIil Ta Tpchq)opMauiI, BCTAaHOBACHHS iHAMKATOPiB
Fi6pI/I,A,HOI i ACMOKpAaTHUYHOI IHCTUTYIiOHAAi3allil, 3HAXOAJKCHHA MOXXAMBOCTCH BHUXOAY
YKPaiHChKOI MOAITUYHOI CUCTEMH 13 iIHCTUTYLIMHOTIO TAYXOI'O KyTa.

Pe?,yAbTaTH CBiAYaTbh PO HASABHICTD Fi6pI/IAHOFO XapaKTepy MOAITHYHOIO PEXUMY Ta
[HCTUTYLIHHYX 3MiH, CylIepeYHOCTEH MK pOPMAABHHMH Ta HepOPMaABHUMH IHCTUTYLSIMH,
SIKI YCKAQAHIOIOTD MIPOLIEC ACMOKPATH3aLii MOAITHIHOI CHCTEMH, OKPECAIOIOTD IIEPCIICKTUBH
iHCTHTYLOHAAI3aLil ACMOKPATHYHHMX {HCTHTYTIB 4epe3 TapaHTYBaHHs AABTCPHATHB a0o

HPI/IBAaCHeHHH (l)OpMaAI)HI/IX XaPaKTCPI/ICTI/IK aBTOpI/ITapHI/IMI/I HpaKTI/IKaMI/I.

Kawno6i cao6a: nosimuynuii incmumym, 0emMoKpamu3anis, noiimMuyHa CUCmema,

IHCTUMY YIOHANI3AY IS DEMOKPAINLL, MPAHCHOPMAULS NOATNUSHOT CUCTREM, 210PUOHUTL PENUM.

The peculiarities of transition processesin the post-Soviet states have posed a number of
new challenges toresearchers. One of the most urgent among them is to find ways to avoid
regime hybridity and consolidate democracy in the current state of affairs. At the same time,
application of the traditional transitological methodology is not effective enough to explain
the tendencies, directions and features of institutional changes in the countries of Eastern Eu-
rope, since the transitional nature of the political system is becoming sustainable. This makes
it necessary to consider a political regime that combines the features of authoritarianism and
democracy not as a temporary form, but as a new specific variety.

Some contradictions in the democratization of the political institutions of the post-Soviet
states may be explainedapplying the theoretical tenets of neo-institutionalism. In particular, the
problems of dynamics and peculiarities of institutional changeshave been studied byS. Levitsky,
W. Merkel, and A. Croissant’, R. Putnam?® and G. Helmke?. They describe the mechanism for
affirming the hybrid nature of the political regime by stabilizing the combination of formal
democratic institutions and informal authoritarian practices.

The phenomenon of stabilization of the hybrid regime, which prevents political institutions

from further democratization, has not bypassed Ukraine. Its mechanism and peculiaritieshave

' Merkel' V, Croissan A., Formalnyye i neformal nyyeinstituty v defekinykhdemokratiyakh (1), Polis 2002, N 1,5. 6-17.
* Putnam R, Tvorennyademokratiyi: Tradytsiyibromadyans koyiaktyonosti v suchasniylialiyi2001, s. 348.

3

Helmke G, Levitsky S..Neformal nyyeinstituty i sravnitel nayapolitika:osnovnyyenapravleniyaissledovaniy, Prognozis 2007, N2, 5. 188-211.
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been describedin details byUkrainian rescarchers, namely K. Lavrenova®, Y.Matsievsky’,
O.Stoyko® and other.

However, the issue of effective interaction and co-operation between the formal and in-
formal institutions in the process of democratization of the political system remains open to
discussion, whichmakes the topic of this paper relevant to the current state of affairs.

First of all, it is necessary to identify and clarify the basic concepts of the study in order to
avoid terminological ambiguity. Thus, the notions of institutionalization, democratization,
transformation, transit, and transition of the political system are used simultancously to refer
to the process of institutional changes. However, it is necessary to mention that the term ‘trans-
formation” encompasses the whole process of social movement, changes of various character”.
The notion of ‘transitor‘transition’ contains the connotation of ‘final destination™. The term
‘institutionalization’ encompasses establishment of both democratic and authoritarian or mixed
institutions. Whereas democratization is a continuous and endless process of improving dem-
ocratic institutions that takes place not only in the transitional states but also in the countries
with traditional democracy.

As a consequence, researchers of democratic transitional processes face the problem of
differentiating dynamics of hybrid and stable institutions, as well as incomplete democratic
institutionalization and a stable mixed political regime.

We are convinced that the difference between hybrid and democratic dynamics of political
institutions lies in the facade nature of the former and the ability of the latter to reproduce itself,
to adapt to new challenges by gradually changing particular functions of political institutions,
while preserving characteristics and peculiarities of a system as a whole. The main criterion for
differentiation between democratic and hybrid institutionalization is the unity or controversy
of formal norms and informal attitudes(‘rules of the game).

The theoretical substantiation for the first thesis is the methodology of neo-institutional-
ism. Thus, ].March and ].Olsen define aninstitution as a relatively enduring collection of rules
and organized practices, embedded instructures of meaning and resources thart are invariant
to individuals and at the same time resilient to changing external circumstances as well as to
preferences and expectations of citizens, or, in other words, “a collection of norms, rules and
patterns of behavior that define appropriate actionsin terms of relations between roles and

situations,possess a certain repertoire of procedures™.

Lavrenova K.O. Osoblyvostirozvytkubibrydnohopolitychnoborezhymu v umovakhdemokratyzatsiyi, 2017, 5. 279.
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¢ Stoiko O. M., Transformatsiyapolitychnykbinstytutiv u suchasnykhperekhidnykbsuspil stvakh, 2016, s. 416.

Novakova O. V., Politychnamodernizatsiyatarozvytokdemokratychnykbprotsesiv v suchasniyUkrayini, 2006, s.216.

Kolodiy A. , Nashlyakhudohromadyans kobosuspil stva: Teoretychnizasady y sotsiokul turniperedumovydemokratychnoyitransformatsiyi v
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Summarizing various definitions, we can conclude that a political institution is an orga-
nization, a norm, a rule, and a mechanism for its implementation at the same time. In fact,
all of these components describe the structure of a political institution, which is important
for understanding the efficiency of political institutions. Thus, all its structural elements
have to work in complex and increase the influence of each other. Otherwise, even the most
democratic political institutions are not able to implement the principles of democracy into
political practice or to shape democratic beliefs, values and norms of citizens’ behavior. It is
absolutely clear that similar political institutions differ significantly depending on the form
of government.

Therefore, in our opinion, it is appropriate to define a political institution as a system of
organizations, rules and incentives that are intended to regulate political life and shape the
behavior of political subjects.

In conditions of democracy, political stability is rather volatile because ofa change in
configurations of actors and their strategies. However, due totheestablished formal insti-
tutions and procedures and the consent of all policy makers to abide by the ‘rules of the
game’ they have set, the political system is capable of self-regulation. It is the ability to re-
produce a political system applying democratic methods that promotes successful transition
to democracy.

At the same time, a hybrid political system is not able to ensureadaptation to external
challenges. It becomes significant in times of crisis in society The system begins to gravitate
towards authoritarianism, leading to aggravation of the situation, escalation of social con-
flicts, and social explosion in the form of mass actions of civil disobedience.

The differences between hybrid and democratic institutionalization stem from the pe-
culiarities of the hybrid political regime. Representatives of neo-institutionalism believe
thata democratic system is characterized by dominance of formal institutions and indicates
readiness of majorsocietygroups to follow universal norms and rules that are common to all.
On the contrary, predominance of informal institutions based on particularistic norms and
rules, most often such as clientelismand corruption, testifies to democratic deficit.

In the field of political life, both formal and informal institutions are essential, especially
under the conditionsoftransitional political regime. This is due to their peculiarities and func-
tions. Formal institutions are based on clear principles (legal acts, laws, decrees, regulations,
instructions),perform managerial and supervisory functions on the basis of sanctions related
to promotion and punishment (administrative and criminal). Such institutions include the
state and its bodies, the army, etc.

Informal institutions operate on the basis ofnormsconsolidated in public opinion, tradi-
tions, and customs. These include various cultural and social foundations, interest groups,
etc. Informal institutions are quite enduring and change gradually and slowly. They may be

created in the process of evolutiononthe basis ofinteractionbetweenmajor policy makers. G.
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Helmke and S. Levitsky define informal institutions as accepted in society, usually unwritten
rules thatare created, communicated, and enforced outside of officially sanctioned channels®.

However, in the context of a transitional political system, attention should be paid to the
fact that adoption of informal practices leads to formation of a hybrid regime, since informal
institutions are mostly authoritarian. They emergeductothe inefficiency of official democratic
institutions resulting from evolution of institutions under undemocratic regime, and become
akind of alternative to formal structures compensating for their weakness. In this regard, old
informal institutions conflict with the newly created institutions reducing their efficiency. As
a consequence, the process of institutional adaptation is complicated, institutions are partially
destroyed immediately after their establishment, and institutional reforms fail. “A large group of
such countries is characterized by a dense interweaving of clientelist and personalist networks,
corruption and lobbying within the state system™".

Similar substitution of formal and democratically legitimized institutions with informal
rules of political activity can beperformedboth from above and from below in a society. Defor-
malization of institutions develops from above, when the executive elected in a democratic
way extends its prerogatives as a result of constitutional restraints and balances. If a weak civil
society with insufficiently accumulated ‘social capital’ but with a high potential for conflict,
mutual mistrust and systematic spread of corruption and traditions of clientelism neglects the
institutional rules, deprives the institutions of their influence or ‘colonizes’” them in its private
or corporate interests, the process develops from below. Moreover, lack of social and politi-
cal trust, which is manifested primarily in the decline of real electoral participation, extends
to other institutions of civil society, such as parties, trade unions, and public organizations.
Itleadstomutual distrust among citizens (mostlyin case oftheir belonging to different social
and culcural layers), etc.

This political and institutional differentiation is not only theoretical. In practice, informal
restrictions from aboveare often interwoven with those that appear from below and vice versa.
This interweavingmayresult in various types of defectivedemocratic regimes in which ruling
class groups co-exist with segments of socicty through informal but enduringclientelistrela-
tions. Constitutionally defined mechanisms of representation become exhausted and partially
or temporarily decline. In this case, deformation of political decision-making deprives people
of their sovereignty guaranteed by civic representation.

According to G.O’Donnell, widespread corruption in any state system is a consequence of
integrating informal, often clientelist structures of elite groups into formal institutions of execu-
tive, legislative and judicial power'. As a result of this incorporation of informal principles into

formal rules, constitutionally legitimized institutions are either limited in favor of

1" Helmke G, Levitsky S., Neformal nyyeinstituty i tel nayapolitika:osnovnyyenapravleniyaissledovaniy, Prognozis 2007, N 2,5.28.
" Lavrenova K.O. Osoblyvostirozvytkubibrydnohopolitychnoborezhymu v umovakhdemokratyzatsiyi, 2017, 5. 279.
2 O’Donnell G, Delggativnayademokratiya, Predelyvlasti1997, Ne2-3,5.28 — 34.
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profit maximization strategies for individuals or elite cartels, or become completely pow-
erless. In this case, political leaders are exempted from both horizontaldemocratic and le-
gal constitutionalcontrol.

W. Merkel and A. Croissant suggest that in the medium and long term, such survival at the
expense of informal institutionalization promoting corruption and personal abuse of power
has a negative impact on consolidation of new democracies and the ability to reform hybrid
regimes". Moreover, such practices restrain the fundamental democratic principles of formally
equal chances for political representation of social interests, since the actors who possess the
extralegal resources necessary to stabilize informal mechanisms and networks, gain a privileged
access to political power and formal institutions.

However, we agree with K. Lavrenova’s conclusion that hybrid regimes operate not contrary
to, but due to a combination of democratic and authoritarian institutions and a combination
of both formal and informal incentives and restrictionsof their interaction'®. In chis context,
the concept of dual institutionalization, suggested by E. Golovakha and N. Panina, is worth
attention. According to it, co-existence of old and new institutions is a stabilizing factor in
a transitional society”.

E.Golovakha also points out that old institutions may not be involved for a long time and
acquire legitimacy only when legalized new institutions become ineffective. A striking example
of this process is the Ukrainian reality, where the institutions of the Soviet society have lost
their legal status but have not lost their traditional legitimacy — people’s support of the ideol-
ogy of state paternalism, preservation of state ownership of large enterprises, socialist benefits
for the population, and privileges for the ruling clite, etc. At the same time, the illegal (shad-
ow) institutions of the Soviet society — shadow market, ‘backstairs influence’ and corruption,
organized crime, double morality — were transformed into legal institutions of a transitional
society, but did not acquire proper legitimacy due to their mass perception aslegalized law-
lessness. Thus, the source of reproduction of informal authoritarian institutions is legitimacy
in the mass consciousness.

In addition, informal institutions are difficult to unambiguously separatcanddifferentiate
from formal institutions, since they may be state-formed and not always related to political
culture, may develop as parallel structures, or function within official bodies.

We are also convinced that informal institutions are able to positively influence the pro-
cesses of democratization of transitional political systems. Thus, “informal institutions (coa-
lition presidentialism, public disobedience) may improve the quality of democracy by serving

as a functional equivalent of formal channels of participation™®.

13 Merkel' V., Croissan A., Formal nyye i neformal nyyeinstituty v defekinykhdemokratiyakh (1), Polis' 2002, N¢ 1, 5. 25.
Y Lavrenova KO, Osoblyvostirozvytkubibrydnobapolitychnoborezhymu v umovakhdemokratyzatsiyi, 2017, 5. 279.

5 Holovakha Y. E., Panina N.,Ukrayins kesuspil'stvo 1992-2008: Sotsiolobichmyymonitorynh, 2008, s. 580.

¢ Stoiko O. M., Transformatsiyapolitychnykhinstytutiv u suchasnykhperekbidnykhsuspil stvakh, 2016, s. 344.
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This thesis may be proved by such distinctive features of informal institutions as lack of
coercion in regulation of social relations, and natural character of their formation. Due to these
features, informal institutions become a mechanism for overcoming inefficiency of formal in-
stitutions in a state, regulatory inflation, and a deficit of national values.

To some extent, existence of informal rules is objective, since legal norms cannot describe
all possible variants of social and political practice.

Also, it is often the informal institutions that are the basis of democratic transformations,
the bearer of progressive actions that require changes of official institutions. Thus, most rev-
olutionary actions begin with the activities of underground organizations, for example, the
foundations of Soviet authoritarianism were shaken by the activities of the Sixtiers, human
rights activists, and civil disobedience actions that had no official status.

Countries with the so-called ‘unwritten constitutions may be a good example of positive
influence of informal institutions onthedemocratization process. Formation of their political
systems was based on informal institutions — customary law, political traditions, court prece-
dents, and arrangements that subsequently acquired official status.

It is necessary to mention the fact that many informal institutions are createdon the basis
of traditions, customs, anddevelopedfrom actual political practice, therefore having a natural
character. This is how transition to democracy in Western Europe took place. However, the
values of democracy in Western European countries have been formedforcenturies That is why
it is obvious that they cannot be established in a transitional state for a short period of time.

Finally, despite the length and complexity of informal institutionalization in comparison
to formal establishment of democracy, informal rules and institutions are more enduringThey
ensure the continuity of political development, transform democratic methods and rules of
political play into the internal set of beliefs of all participants in the political process, that is
considered as one of possible options for achieving the goals. Therefore, it takes time and the
will of the political elite to establish democratic informal institutions that will yield results,
but in the long run.

In other words, it is absolutely wrongtoidentify informal institutions with authoritarianism
or an obstruction of democratization. This maybe explained by their objective nature, flexibility
and the ability to influence the behavior of major political actors in a mild, subconscious way.

At the same time, the practice of the post-Soviet states is based on the contradiction be-
tween formal and informal institutions. In transitional political systems, insticutional uncer-
tainty leads to a lack of citizens’ confidence in new institutions, and discredits democratic
values. It is “firstly, the authoritarian legacy of informal practices and, secondly, accumulation
of economic and political problems of the post-undemocratic system transferred from the

authoritarian phase™” that deepen the process of delegitimizing the institutions of democracy.

7" Lavrenova K.O. Osoblyvostirozvytkubibrydnobapolitychnoborezhymu v umovakhdemokratyzatsiyi, 2017, . 279.
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We suggest that the nature of the influence of informal institutions on the process of de-
mocratization is also considerably dependent on their interaction with the formal ones, as well
as on the extent to which the areas of influenceexerted by formal and informal institutions
overlap. Assome rescarchers believe, “informal structures influence the performance of formal
institutions in a significant and often unexpected way™*. Thus, the informal rules of interac-
tion between the legislative and executive power often encouragethe president to exceed his
or her powers. However, there are cases where the head of state in a presidential republic, due
to unwritten rules, does not apply all the levers of influence determined by the constitution
(the USA, Chile).

To analyze the nature of interaction between formal and informal institutions, it is advis-
able to use typologizationsuggested byG.Helmke and S Levitsky, where four types of informal
institutions are identified: complementary, accommodative, competing and substitutive". Com-
plementary institutions exist where formal institutions are not available or used in someonc’s
personal interests. They often increase the effectiveness of formal institutions by enhancing
motivation for subordination. An example of this is templates and working instructions inter-
acting with bureaucratic structures.

Substitutive institutions compensate for the inefficiency or weakness of formal institutions,
allowing them to overcome regulatory inflation.

Accommodative informal institutions change the consequences of complying with official
rules without openly violating them. They do not contribute to the effectiveness of formal in-
stitutions, but stabilize them because they prevent demands for changes in formal institutions.

Competing informal rules co-exist with the formal onesallowingtobend or ignore the latter.
The main obstruction of democratization inthepost-Soviet political systems is, for the most
part, competing informal institutions such as corruption, patrimonialism, and clientelism.
Their positive role is that they testify to the systemic crisis of certain official institutions and
indicate the need for their reform.

The classification mentioned above has been introduced into this research due to the ne-
cessity toidentify the role of various informal institutions in democratization of the Ukrainian
political system. Such an analysis will help outlinetheways of institutional reform (granting
formal status to informal institutions, improving formal institutions, or creating an alternative
to destructive informal rules).

The best way of interactionbetween formal and informal institutions is when the latter cre-
ate or enhance the motivation for subordination to the former. Ultimately, the contradictions
between formal and informal institutions facilitate creation of new formal institutions that are

more related to informal practices and the interests of significant actors™.

1% Stoiko O. M., Transformatsiyapolitychnykhinstytutiv u suchasnykbperekbidnykhsuspil stvakb, 2016, s. 344.
Y Helmke G., Levitsky S..Neformal nyyeinstituty i sravnitel nayapolitika:osnovnyyenapravleniyaissledovaniy, Prognozis 2007, N2, 5. 28.
2 Merkel' V, Croissan A., Formal nyye i neformal nyyeinstituty v defekinykhdemokratiyakh (1), Polis 2002, N¢ 1,5.25.
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Let us illustrate the obtained resules with some examples from the Ukrainian political prac-
tice. Political stability in Ukraine is situational in nature (e.g. formation of majority coalitions).
Instead, dynamics of political institutions are only superficial in nature and do not affect real
changes in the political system.

There has been a fluctuation between authoritarianism and democracy throughout the
years of independence. At the same time, formal demonstrativeintensification of democratic
transformations took place under the public pressure and was accompanied by actions of civil
disobedience. But introduction of new amendments to the legislation on behalf or at the initia-
tive of the people was aimed at introducing additional restrictions for ‘weak’ players in order to
reduce the risk of losing elections and increase electoral victory. It destabilizes the institutional
system of collective management and legitimization of the government.

Under such conditions, authoritarian informal rules exert considerable influence both
outside the formal institutions (financial industrial groups) and inside them (‘party of pow-
er’). As a consequence, formal institutions simply become the facade of informal institutions,
legitimizing power. In this way, a hybrid type of political regime is approved and stabilized.

The conflict potential of Ukrainian society also proves the controversyof formal and
informal institutions, since in the broader context they represent a confrontation between
old and new values, a gap between the formally proclaimed rights and the possibilities for
their realization.

Dominance of authoritarian informal institutionalization, that contradicts the principles
of democratic institutions and promotestheirinefficiency,may be revealed by a lack of stable
majority in the parliament, constant changes in the structure of the governing coalition and
clectoral legislation, as well as inefficient party structuring that results only in changing party
names, but not in substituting their members.

Thus, following the constitutional reforms,the status of the Verkhovna Rada of Ukraine
has been repeatedly changed in order to find an optimal model of interest representation.
There are some cases in the history of Ukraine, when creation of parliamentary coalitions
distorted the will of voters, and the coalitions themselves were sicuational in their nature and
quickly disintegrated.

However, prevalence of informal authoritarian practices has always led to gradual decline
of democratic reforms. Institutionalization of apolitical system maypass through the following
cycles. The 1*cycle may be called neo-patrimonial. Its beginning may be traced back to the col-
lapse of the Soviet authoritarianism followingstudentsactions. It is connected with population’s
disappointment in the democratic values caused by deterioration of the social and economic
situation, dishonest privatization, concentration of power in the President’s hands.

The 274, oligarchic, cycle relates to ‘Ukraine without Kuchma' actions, attempts to carry
out constitutional reforms that were never implementedand gradual subsidenceof revolution-

ary sentiment.
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The 3%, clientelist, cycle began with Kuchma’s authoritarianism losing its power after'the
Orange Revolution’ The ideals of ‘the Orange Revolution'werenever implementedbecause of
the lack of consensus among the ruling elites and the struggle for power that led to V. Yanu-
kovych’s victory in the presidentialelectionThe parliamentary majority was formed by the
pro-presidential political force.

Finally, the 4", populist,cycle began with the events connected with'theRevolution of
Dignity’ in 2013-2014. Currently, as well as it has been for the last years, informal political
institutions are competitive with formal ones. Thus, the institution of separation of powers is
incfficientbecauscofthedualism of the executive branch, and is leveledby the clientelist method
of interaction amongthe political elites. People’s powerisdegenerating into populism. Parlia-
mentarismisfacing destructive actions by the opposition (the latter still has no formal status in
Ukraine). Political participation is facing the problem of state paternalism. Pluralism leads only
to disintegration and conflict. That s, the distance between formal and informal institutions
remains. It is characterized by interaction of ‘public’ and ‘shadow’, declared and hidden interests,
as well as formal and informal functional manifestations.

The new government did not demonstrate a tendency to adhere to formal democratic rules
and procedures, first of all, in restoring the parliamentary-presidential form of republic accord-
ing to the Law of the Verkhovna Rada on declaringtheConstitutional Court decision of 2010
invalid and reinstating the Constitutionadopted in 2004. After all, neither the Constitution
of Ukraine, nor the constitutional practice presumes any instructionsforsuch mechanisms for
amending the Basic Law. This providesreasons to consider the constitutional process incom-
plete and the Constitution - illegitimate, giving ground to further disputes over its validity.

At the same time, restoration of the parliamentary-presidential form of government does
not exclude the dualism of the executive power. As before, constitutional norms enable the
head of state and the parliament to ‘share’ the executive power, leaving just a few administrative
tools for the government. In such circumstances, it becomes a problem to maintain stability
and efficiency of the executive branch, in particular, and the state as a wholeThere are con-
stant disputes over furcther amendments to the Constitution of Ukraine. Since a consolidated
version of the Constitution was not drafted, the Constitutional reform was delayedfor an in-
definiteperiod of time. Till present, a situational balance has been reachedrosatisfy the major
political actors, but this has not ruled out the threat of reproducing conflict environment in
the relationships between the president, parliament and government. Therefore, the issue of
amendments to the Constitution will be raised again in the course of election rhetoric and the
struggle for influence on the government.

The elections in 2019 showed nihilism of the citizens regarding the whole system of govern-
ment brought to absurdity. Weariness of institutional uncertainty in Ukraine leads to increase
in the role of populism as a mechanism for legitimizing and exercising political power. Rapid

development of the media, mostlytheirnetworks, intensifies the populist tendencies in modern
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politics. M.Rozumnyfairlypoints out: “As a consequence of such approaches,new political proj-
ects emerge on the basisof network, ‘viral’ and other mobilization technologies, financed by
the alternative,includingexternal, sources. Advertisements of party brands arebecoming more
aggressive, figures of party leaders — more effective, and the environment of ‘party activists—
more professional, acquiring signs of corporate secrecy™.

In general, the obtained conclusions outline possible strategies for getting out of the insti-
tutional trap and promoting further democratization. First of all, it is advisable to search for
the strategies ofreplacing competing informal institutions with their formal alternatives, to
institutionalize by dislodging informal institutions, and tochangeinstitutional character from
authoritarian to democratic.

According to G.Helmke and S.Levitsky, the factors of evolution of informal institutions
are the following:

—  firstly, changes in the structure of formal institutions that will help overcome regulato-
ry uncertainty in case of complementary informal institutions, increase the efficiency of formal
institutions in case of competing informal institutions that aren’t able to survive competition,
and subordination to them is becomingdisadvantageousto policy makers;

- secondly, weakening of actors who defend certain informal institutions, for instance,in-
creasing the number ofmiddle class electorate, destroys the basis of clientelism by reducing
voters' dependence on material goods;

—  thirdly, gradual decay of authoritarian informal institutions will be intensified by the
change in values of the vast majority of population, which is explained by the lack of loyalty to
the old authoritarian practices™.

In the context of Ukrainian realities, the first factor can be realized through introducing
details and their regulatory approval in many democratic procedures, including distribution
of powers between representative and executive bodies, the right of legislative initiative, dis-
solution of the parliament, exercising the right to veto, the structure and size of presidential
administration as well as other advisory bodies, formation of parliamentary coalitions and
interaction between parliamentary groups, reaching coalition agreements, defining the oper-
ation rules fortheparliament of certainconvocation, holding debates, discipline within party
factions, achieving parity between professionalism and periodic changing, party representation
ofstateemployees. The keyissues of creating an alternative to authoritarian practices are devel-
opment of local self-government institutions, sanctioned lobbying, and independent media.

Also, important foundations for democratization include the ability of civil society in-
stitutions to decentralize powers, facilitate exercising managerial functions and ensure inter-
relationbetween public authorities and the public, public control, and conventional forms of

political participation.

' Rozumny M. ML yklykynatsional nohosamovyznachennya, 2016,s.87.
2 Helmke G., Levitsky S., Neformal myyeinstituy i jtel nayapolitika:osnovmyyenapravleniyaissledovaniy, Prognozis 2007,N°2,5.28.
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The need for Ukrainians to change their value orientations is manifested by the fact that-
theefficiency of political institutions is based on the consent of people to live in such an institu-
tional space, where both old and new institutions operate, providing,due to their contradictory
co-existence, with all the institutionalization attributes that are necessaryfor social integration
and stability. This thesis is supported by the results of various studies. For example, in 2019,
44% of the citizens partially or fully justify corruption. 25.5% of the citizens admitted to giving
a bribe for the last year. The reasons for such actions, mentioned by the respondents, included
both hints from representatives of certain structures and their own initiative, driven by their
confidence in achieving results faster and easier®.

Thatis, a high level of corruption is caused by a loyal attitude to this phenomenon, a habit,
or even misunderstanding of what exactly should be considered a bribe. As a result, the fight
against corruption is reduced to claims and scrutiny of small-scale officials, neglecting its real
scope. Undoubtedly, in such circumstances, any institutional methods of dealing with this
phenomenon are doomed to fail. However, setting up alternative private administrative service
centers can turn bribery into a costly and pointless procedure.

Another effective strategy for further democratization is the process of isomorphism, which
requires intensification of interaction among organizations, emergence of inter-organizational
structures (unions, associations of organizations), increase in the level of information load on
organizations, identification of organization itself as part of organizational field, which pro-
motes their active interaction with other organizations. At the same time, isomorphism can
be carried out cither by pressure from other institutions-organizations or by problems with
legitimacy, as well as by following the models of successful institutions, by professionalization,
when, in order to increase their efficiency, institutions-organizations prefer to increase special-

ization in a certain field.

Conclusions.

Thus, the notion of transformation should be distinguished from the notions of democ-
ratization and institutionalization, since their identification leads to wrong evaluation of the
current state of affairs in a political system. Transformation involves some completion of the
process of institutional change, and institutionalization does not always entail establishment
of democratic institutions. Democratization, on the other hand, is a continuous process of
development of political institutions in order to establish theoretical principles and values of
democracy in the process of adapting the political system to new circumstances and challenges
of the external environment. That is why, we believe that Ukrainian political system is in urgent

need of democratization, but hybrid institutionalization is a major obstacle on its way. Analysis

= Doslidzhennya u sferikoruptsiyi: rezul taty i rekomendatsiyi, TSPPR, 2019, zrédlo: heep://www.pravo.orgua/ua/news/20873580-
doslidgeennya-u-sferi-koruptsiyi-osnovni-rezultati-i-rekomendatsiyi
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of Ukrainian contemporary history reveals establishment of a hybrid regime characterized by
a combination of formal democratic institutions and informal ones.

Institutionalization in Ukraine has already been completed, but it has a non-democratic
hybrid character, as informal institutionalization of authoritarian practices prevails, and insti-
tutions that have becomesustainabledo not meet the requirements of the dynamic type of sta-
bility of the political system, do not facilitate its adaptation and do not change the conditions
for the society’s existence.

Nowadays, informal institutions and relations prevail over formal ones and affirm au-
thoritarian practices obstructing democratization of political system in Ukraine. This may be
explained by weakness of democratic institutions, instability of legislation, regulatory deficit,
inability of ordinary citizens to comprehend theessence and values of democracy. In general,
informal institutions arise objectively as a result of interaction between policy-makers, so, it is
worth searching for ways of their constructive interrelation with formal rules.

Therefore, political research should involvesuch an important aspect as the search for mech-
anisms of purposeful influence on the transformation of political institutions to ensure dynamic
stability, constant self-development and self-improvement of democratic institutions in terms
of their informal procedures, to provide official status for democratic informal institutions
and create a legal alternative to authoritarian informal practicesthatwill make the latter decay.

The peculiarity of hybrid institutionalization is the constant change in the formal char-
acteristics of political institutions, which creates the likelihood of transformational processes,
but does not change the fundamentally mixed nature of the political regime. It is carried out in
favour of stronger actors who seek to consolidate their position or legitimize specific political
decisions. At the same time, hybrid institutionalization is capable of ensuring only the situa-
tional balance of the political system, but does not ensure the natural evolution of relations
and processes.

It is also important to adhere to a broad definition of a political institution that allows
understanding it as an organization, norm and process of its implementation at the same time.
This approach proves that it is impossible to establish democratic values and patterns of be-
havior under the conditions of hybrid institutionalization.

The issue of further democratization of the political system in Ukraine implies its removal
from the state of hybrid stability, characterized by a constant change in the formal characteristics
and characteristics of the political system maintaining the leading role of informal institutions
and procedures that do not lead to real institutional changes, despite the inefficiency of the
whole institutional system.

Thus, the priority of the current institutionalization of democracy is the implementation
of reforms aimed at ensuring co-operation between formal and informal institutions. In other
words, it is necessary to create conditions under which existing informal institutions will have to

act in the legal field and use democratic methods of influence on the government. In this regard,
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perspective measuresto be takenshouldencompass adoption of laws “On Lobbyism"and“On

Opposition’, establishing effective communication links between the elite and the masses,

awareness-raising activities to enhance the political culture of citizens, officials and political elite.
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Nadija Panczak-Biatobtocka

HISTORY, PARADIGMS, PERSPECTIVES AND FEATURES OF
THE STUDY OF MINORITY GOVERNMENTS IN CONTEMPORARY
POLITICAL SCIENCE: THEORETICAL AND METHODOLOGICAL
CONTEXT

The article deals with the consideration and systematisation of the history, paradigms, per-
spectives and features of the study of minority governments in contemporary political science, in
particular in the theoretical and methodological context. The author found that the number
of scientific and theoretical researches devoted to minority governments is directly propor-
tional to the number of empirical cases of minority governments in different countries. It was
stated that all researches on minority governments should be divided into three clusters or groups:
from the standpoint of the theory and tradition of rational choice, from the standpoint of the new
institutionalism approach and from the standpoint of party theory. In view of this, it was argued
that the studies of minority governments are basically determined by a combination of differ-
ent theoretical and methodological paradigms, which focus on outlining the various factors of
formation and functioning of minority governments. Among them, the article highlighted such
as: strategic factors that outline the electoral prospects of various political actors; institutional
factors thatare determined primarily by the peculiarities of parliamentary norms and procedures and
the parameters of their implementation; structural factors that are described by intra-party and

inter-party interactions of different parties.

I(eywords: government, govemmmtﬂ/ cabinet, minority government, formﬂtz'on, ﬁmm’om’ng,

responsibility and stability of minority governments.

HISTORIA, PARADYGMATY, PERSPEKTYWY | CECHY RZADOW
MNIEJSZOSCIOWYCH W PERSPEKTYWIE WSPOLCZESNYCH NAUK
POLITYCZNYCH: KONTEKST TEORETYCZNY | METODOLOGICZNY

Artykut dotyczy rozwazan i systematyzacji historii, paradygmatéw, perspektyw i cech
badan rzadéw mniejszosciowych we wspolezesnych naukach politycznych, w szezegolnosci
w kontekscie teoretycznym i metodologicznym. Autorka stwierdza, ze liczba badan nauko-
wych i teoretycznych poswigconych rzadom mniejszosci jest wprost proporcjonalna do liczby
empirycznych przypadkéw rzadéw mniejszosci w réznych krajach. Stwierdzono, ze wszystkie
badania dotyczace rzadéw mniejszosciowych nalezy podzieli¢ na trzy skupienia lub grupy:

z punktu widzenia teorii i tradycji racjonalnego wyboru, z punktu widzenia nowego podejscia
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instytucjonalizmu oraz z punkcu widzenia teorii partii. W zwiazku z tym argumentowano, ze
badania rzadéw mniejszosci sa zasadniczo zdeterminowane przez polaczenie réznych para-
dygmatow teoretycznych i metodologicznych, keore koncentruja si¢ na nakresleniu réznych
czynnikéw formowania i funkcjonowania rzadéw mniejszosci. Wsréd nich w artykule zwrécono
uwage na: czynniki strategiczne, keore okreslaja perspekeywy wyborcze réznych akeoréw poli-
tycznych; czynniki instytucjonalne, ktére sa determinowane przede wszystkim przez specyfike
norm i procedur parlamentarnych oraz parametry ich wdrazania; czynniki strukeuralne, keore

s3 opisane przez wewnetrzne i migdzypartyjne interakcje roznych stron.
Stowa kluczowe: rzad, gabinet rzadowy, rzad mniejszosciowy, tworzenie, funkcjonowanie, od-

powiedzialnos¢ i stabilno$¢ rzadéw mniejszosciowych.

ICTOPIA, NAPAUTMMU, NEPCNEKTUBYN 1 OCOBIUBOCTI
II,OCJ'IIII,)KEHHH YPAAIB MEHLIOCTIY CYYACHIA NONITUYHIN
HAYLYI: TEOPETUKO-METOZ10/10NIYHWUIA KOHTEKCT

Y crarri POSTASIHYTO Ta CHCTEMATH30BAHO iCTOPilO, MapaAMIMH, IEPCHEKTUBH Ta
0COOAMBOCTI AOCAIAYKCHHS YPSAAIB MEHILIOCTi y Cy4aCHil TOAITHYHIN Hay1i, 30KPeMa B TCOPETUKO-
MCTOAOAOTIYHOMY KOHTCKCTI. BusBacHO, 110 KiAbKiCTH HAyKOBO-TCOPCTUYHUX Ipallb, sKi
IPUCBICHI YPSAAAM MEHINOCTI, IMPAMONPOIOPLIMHA KiABKOCTI €MITIPUYHHX BUIIAAKIB YPSAIB
MCHIIOCTi Pi3HMX KpaiHax. Bceranosaeno, mo Bci PO3BIAKH, TIPUCBAYCH] YPAAAM MEHINOCTI,
HOTpi6H0 PO3IOAIASTH Ha TPU KAACTCPH YH TPYIIH: 3 IIO3HLII TCOPII Ta TpaAMLIii palliOHAAbHOTO
Bn6opy, 3 MO3MLI HCOIHCTUTYLIIOHAABHOTO IIAXOAY Ta 3 TAPTOAOTIYHOI IO3ULIL. 3 OTASIAY Ha 11C,
apryMCHTOBAHO, IO AOCAIAYKCHHS YPSIAIB MCHILOCTI y CBOIN OCHOBi ACTCPMiHOBaHi IIOEAHAHHSAM
Pi3HUX TEOPETHKO-METOAOAOTIYHUX IMAPAAUIM, SKi OPIEHTYIOTbCA Ha OKPECACHHS Pi3HHX
Jaxropis popMyBaHHs i GYHKIOHYBaHHS YpsIAIB MeHIIOCT]. CepeA HUX Y CTATTi BHOKPEMACHO
TaKi, SK: CTpaTeriyHi GpakTopH, AKi Hcp€A6aqa}0Tb OKPCCACHHSI BI/I6OP‘II/IX HEPCIEKTUB Pi3HUX
MOAITHYHUX aKTOPiB; iIHCTUTYLIiNH] q)aKTopI/I, SAKi BUSHAYAKOTHCA IIEPEAYCIM 0COBAUBOCTIMH
MaPAAMEHTChKUX HOPM i IPOLEAYP Ta IIapaMETPAMHU IXHbOI peaAisallii; CTpyKTypHi (1)aKTOp1/I,

SIKi ONMCYIOTBCS BHYTPIIIHbOIAPTIMHMMH Ta MDKIAPTIHMMHU B3aEMOALSAMHU Pi3HUX IIAPTiM.

Kawuosi caosa: ypso, ypsdosuii kabinem, ypsd menuiocmi, Popmysanus, @yHKuionysanus,

810n08i0arsHicmp | MAbiLbHICNG YPS0I6 MEHULOCTIL.

The issue of minority governments in modern political science is broad and multifaceted. It
is mainly outlined by the works of scholars representing Western political science, although it is
partly represented in the search for researchers from the post-communist and even post-Soviet

space, in particular in Poland. In this context, a notable attribute of this issue is that the number

124



HISTORY, PARADIGMS, PERSPECTIVES AND FEATURES OF THE STUDY OF MINORITY GOVERNMENTS. ..

of scientific papers devoted to minority governments is directly proportional to the number of
cases of minority governments in certain countries of the world. This is clearly evidenced by the
history of the emergence and actualization of research by minority governments in political sci-
ence. Especially, those studies which, being popular and widely cited in the scientific literature,
have already become classics for modern political science. Therefore, in this context, special
attention needs to be paid to the selection and systematization of the history of development,
prospects and features of the study of minority governments in modern political science, mainly
in the theoretical and methodological direction.

Perhaps the first known study of minority governments belongs to the pen of E Yanson,
who is the author of a scientific article “Minority Governments in Sweden’, published in 1928
in the “American Political Science Review™. This paper outlines the party-electoral parameters
of the formation and functioning of some minority governments in Sweden in the early 20th
century and the influence on the formation of minority governments of the formal attributes
of the system of parliamentarism after its reform in Sweden in 1866. After that, however, for
a considerable period of time, minority governments received too little attention in political
science, for several reasons. First, before, after the Second World War, the perspective of political
science has shifted significantly from the study of political institutions to the study of political
behavior in the framework of institutionalism and behavioralism.

Second, minority governments until the mid-1930s were not as common in political prac-
tice as after World War II. Accordingly, the need for research by minority governments was
insignificant, and therefore they were cither not analyzed or analyzed very briefly.

The situation partially changed after the Second World War, but it was most noticeable in
the mid-60 — early 70’s of the 20th century, when interest in the study of political institutions
and processes began to revive. From this period, the number of studies on minority govern-
ments began to intensify and gradually increase. They are not identical and do not apply to
the same parameters and attributes of minority governments. However, even so, amongall the
studies of minority governments, some have become fundamental and even acquired the status
of classics. Instead, other studies of minority governments have become new, albeit relevant to
modern political science. In addition, taking into account the most notable studies of minority
governments is inevitable, as they are the basis of modern scientific ideas about the theoretical
and empirical features of minority governments in different countries and regions, as well as
taxonomies of key issues of minority governments in modern political science.

In considering the key scientific works on the issue of minority governments in political
science, we can't miss the classic article by W. Herman and J. Pope “Minority Governments

in Western Democracies™, which was published in 1973 in the “British Journal of Political

! Janson E, Minority Governments in Sweden, “merican Political Science Review” 1928, vol 22, nr 22, 5. 407-413.
*  Herman V., Pope J., Minority Governments in Western Democracies, “British Journal of Political Science” 1973, vol 3, nr 2,
5. 191-212.
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Science”. Scholars have applied existing coalition theories to the phenomenon and features of
minority governments in Western democracies and concluded on the attributes of the forma-
tion and termination of minority governments in this paper. In particular, scholars have found
that minority governments are most often formed when they rely on the regular support of
the situational majority in parliament on a particular legislative issue or when they are so large
that they are sure that no victorious coalition (which has a majority in parliament) will be
formed. Accordingly, scholars have argued that instead of gaining victorious status, minority
governments are often “controlling” In contrast, however, not very large minority governments
are incapable of blocking the formation of victorious coalitions, and therefore they are not
“controlling”. In this regard, scholars have concluded that the more the minority government
appears as “controlling’, the freer it is program and its political course.

In 1979, another classic work on minority governments appeared. This is an article by L.
Geller-Schwortz “Minority Government Reconsidered™, which is published in the “Journal of
Canadian Studies” This paper discusses the specifics of the correlation between minority gov-
ernments and their parliamentary accountability, as well as the behavior of parliamentary parties
that provide support to minority governments. L. Geller-Schwortz analyzed the legislative role
of parliaments and identified the extent to which it is changing in the functioning of minority
governments, as well as tested the hypothesis of whether parliamentary accountability of minority
governments is increasing. Her work has challenged the then-established practical and empirical
assumption that minority governments are necessarily more sensitive and accountable to par-
liament than majority governments. Instead, it was argued that the legislative effectiveness and
parliamentary accountability of minority governments depended significantly on the use of one
type of parliamentary strategy and the tactics of parliamentary parties. However, the most sig-
nificant scientific result of L. Geller-Schwortz in this context was her position on the expediency
of identifying five options or models of cooperation between political parties in the context of
minority governments. These include a coalition, a formal pact or treaty, an informal agreement
formed by a specific majority (ad hoc majority), and the “restraint” of the opposition, as a result of
which the ruling party or parties function as if they have the support of a parliamentary majoricy*.

During the 80’ of the 20th century several studies of the minority governments, by K. Strom,
perhaps the most famous researcher and theorist of minority governments in the history of world
political science, have been published. In particular, in 1984 a scientific article by the researcher
“Minority Governments in Parliamentary Democracies: The Rationality of Non-winning Cabinet
Solutions” was published in the scientific journal “Comparative Political Studies™.

In it, K. Strom: managed to offer one of the first statistics of minority governments in West-

ern democracies after the end of World War II; he argued that minority governments make up

3 Geller-Schwartz L., Minority Government Reconsidered, “Journal of Canadian Studies” 1979, vol 14, nr 2,5.67-79.
* Geller-Schwartz L., Minority Government Reconsidered, Journal of Canadian Studies” 1979, vol 14, nr 2,'s. 68.

> Strom K., Minority Governments in Parliamentary Democracies: The Rationality of Non-winning Cabinet Solutions, “Comparative

political Studies” 1984, vol 17, nr 2, 5. 199-226.
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more than a third of all governments in Western Europe; argued that minority governments
make up more than a third of all governments in Western Europe; refuted the view that minori-
ty governments are only associated with political crises and instability, ideological polarization
and parliamentary fractionalization, and party failures in the bidding process for the formation
of majority governments. Instead, the scholar proved that minority governments are cases of
rational decision-making with specific preconditions. This is eloquently demonstrated by the
fact that minority governments are formed even when all opposition parties are able to influence
the legislative activity of parliaments and when participation in government is often seen as an
instrument of party accountability before elections. This interpretation of minority governments
from the standpoint of the theory of rational choice has received significant empirical support
for the example of different parliamentary democracies around the world, and thus influenced
the modification of theories of minority governments and approaches to their interpretation.

However, perhaps the most relevant intelligence, which in 1990 was devoted to minority
governments, was K. Strom’s scientific monograph “Minority Government and Majority Rule™.
In it, the scholar identified the essence and key features of minority governments in parliamentary
democracies, refuted the previously accepted position that minority governments must be unstable
and ineffective. This was based on an analysis of more than 350 minority governments in Western
Europe after World War IL. In addition, they are sometimes even more stable and effective than ma-
jority governments. Based on empirical examples, the scientist proved that minority governments
are mostly formed when very competitive elections take place, and opposition parties are able to
influence legislative decisions, even if they are far from governmental. K. Strom’s study outlines
and solves the problem of the essence and purpose of minority governments, the rationality of the
formation of minority governments and the distribution of positions in minority governments,
the reassessment of the feasibility and meaning of the formation and consequences of minority
governments. However, even today, the “Minority Government and Majority Rule” survey needs
to update and include a much larger body of practical and empirical data.

In the early 90's of the twentieth century. The intelligence of another well-known researcher
of minority governments, T. Bergman, was published. For example, in 1993 he published his sci-
entific paper “Formation Rules and Minority Governments™, published in the “European Journal
of Political Research” The paper focused on the formation of minority coalition governments in
parliamentary democracies. The scholar argues that not only majority coalitions are victorious,
as minority coalitions are often victorious and controlling, even if they do not control more than
half of all members of parliament. The reason is that there are at least two sets of rules for forming
governments — positive and negative — which are manifested in the so-called systems of “positive”

and “negative” parliamentarism, respectively. Among them, according to T. Bergman, minority

¢ Stem K., Minority Government and Majority Rule, Wyd. Cambridge University Press 1990.

Bergman T, Formation Rules and Minority Governments, “European Journal of Political Research”1993,vol 23, nr 1,'s. 55-66.
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governments are often characterized by negative rules of government formation, i.c. minority
governments are more often formed in systems of negative parliamentarism.

A very relevant study of minority governments on a par with other types of governments
in parliamentary democracies was published in 1996 by K. Crombez in the European Journal
of Political Research. Its name is “Minority Governments, Minimal Winning Coalitions and
Surplus Majorities in Parliamentary Systems™. The study is aimed at a comparative analysis of
the formation of different types of governments in parliamentary democracies. The formation of
minority governments is viewed through the prism of the so-called “formal model’, in which the
largest parliamentary party and the share of its parliamentary mandates and the party’s location
in the lefe-right ideological spectrum have a decisive influence. K. Krombez proved that the more
the main and largest party becomes centrist, the better the chances of becoming a minimally
victorious surplus coalition and the greater the chances of becoming a minority government of
aminimally victorious coalition.

In 2004, T. Kalandrakis published the intelligence “Genericity of Minority Governments:
The Role of Policy and Office™, in which he presented the theory of the emergence of minority
governments in multi-party parliamentary democracies, based on the “bargaining model”. The
study proves that minority governments are formed with a strictly positive probability when the
benefits of political parties receiving government and ministerial portfolios are insignificant in
terms of party-political differences. Otherwise only majority governments are formed. The scien-
tist came to similar conclusions in a study, “A Theory of Minority and Majority Governments™’,
published in 2007 in the journal Political Science Research and Methods, which argued that mi-
nority governments are formed when ideologically polarized parties are represented in parliament.

In the context of the study of minority governments is P. Russell’s “Two Cheers for Minori-
ty Government: The Evolution of Canadian Parliamentary Democracy™, published in 2008 is
of particular interest. In it, the scholar argues that the phenomenon of minority governments
significantly contributes to the formation and consolidation of deliberative democracy, which
emphasizes communication processes, and does not depend on a simple consideration of the
strength and representation of certain political parties. Also in 2008, D. Ruza’s dissertation study
“Constructing Minority Governments™ was published, in which statistics on the functioning of
minority governments in European parliamentary democracies were proposed, and the essence
of minority governments was analyzed from the standpoint of rational choice theory and from

the standpoint of coalition theory, the prospects for the interpretation of minority governments

Crombez C. Minority Governments, Minimal Winning Coalitions and Surplus Majorities in Parliamentary Systems, “European Journal
of Political Research” 1996, vol 29, nr 1,5.1-29.

2 Kalandrakis T, Genericity of Minority Governments: The Role of Policy and Oftice, “University of Rochester: Wallis Institute of Political
Economy Paper” 2004, nr WP39.
Kalandrakis T., A Theory of Minority and Majority Governments, “Political Science Research and Methods "2015, vol 3, nr 2, 5. 309-328.

Russell P, Zivo Cheers for Minority Government: The Evolution of Canadian Parliamentary Democracy, Wyd. Emond Montgomery
Publications 2008.

Rueth D, Constructing Minority Governments, Omaha 2008.
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are outlined. The property of the proposed study was that it attempted to synthesize and test existing
theoretical models of minority government formation based on the size and ideology of parliamen-
tary parties.

In 2012 and 2013, two studies of minority governments in presidential democracies by J. Canel-
lo, A. Figuereido, and M. Vieri appeared. These are, respectively, “Minority Governments in Latin
American Presidentialism: Political and Institutional Determinants™ and “Minority Governments
in Latin American Presidentialism: Cabinet Stability and Effectiveness™*, which were presented at in-
ternational scientific conferences. They raised the issue that minority governments had long ceased to
be treated as institutional “anomalies” of parliamentary democracies. Instead, they are still problematic
in presidential democracies, especially when combined with the unilateral powers of presidents. As
aresult, the proposed study analyzed the features of the formation of minority governments in Latin
American democracies in 1979-2011, and on this basis identified the institutional and political deter-
minants of minority governments, the parameters of their stability and efficiency. It has been found
that in presidential democracies, the frequency of formation of minority governments increases with
the growth ofkey veto players, and decreases with the increase in the appointing powers of presidents
and the increasing factionalization of parliaments.

A notable recent scholarly work on minority governments was a study by H. A. Cheibub, S.
Martin, and B. E. Rush, “The Investiture Vote and the Formation of Minority Parliamentary Gov-
ernments” " published in 2013 at an international conference in Bordeaux. It focuses on the impact of
parliamentary procedures on the formation of minority governments. For example, it was confirmed
that all parliamentary democracies should be divided according to the mechanisms of government
formation into systems of positive and negative parliamentarism, which are characterized by a positive
or negative vote of confidence in the formation of governments. Scholars have argued that minority
governments are formed in systems of positive and negative parliamentarism. However, according to
different institutional patterns and procedures, which are considered in detail and comparatively in
this scudy.

In2016, B.E. Rush, S. Martin and H. A. Cheybub presented the extended results of their rescarch
in the collective monograph “Parliaments and Government Formation: Unpacking Investiture Rules™
in which several chapters are devoted to the peculiarities of minority government formation in coun-
tries where they often occur.

Finally, in 2014, for the first time, the features of minority governments in Central and Eastern

Europe were comprehensively assessed. This was done in the monograph “Government Formation in

Canello ., Figueiredo A., Vieira M., Minority Governments in Latin American Presidentialism: Political and institutional determinants,
Paper prepared for presentation at 22nd World Congress of Political Science: Session No. 765 (Madrid, July 8-12, 2012).

Canello ., Figueiredo A., Vieira M., Minority Governments in Latin American Presidentialism: Cabinet stability and effectiveness, Paper
presented at 2013 Annual Meeting of Western Political Science Association (March 28-30,2013).

Cheibub J, Martin S., Rasch B., 7he Investiture Vote and the Formation of Minority Parliamentary Governments, Paper presentedat the
workshop on “The Importance of Constitutions: Parliamentarism, Representation, and Voting Rights” (Istanbul, October 23-25,2013).
' Rasch B, Martin S., Cheibub J., Parliaments and Government Formation: Unpacking Investiture Rules, Wyd. Oxford University Press 2016.
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Central and Eastern Europe: The Case of Minority Governments™"” by D. Kaidu-Kaiser. This is the
work in which itis argued that the formation of minority governments is not always logical, although
empirically relevant, as minority governments make up more than a third of all government cabinets
in Europe. The scientist suggested an analysis of the conditions that lead to the formation of minority
governments, and also demonstrated in detail the features of the process of forming minority govern-
ments based on the interaction of the parameters of party systems.

For example, emphasis was placed on the decisive factors of party systems, such as their strong
bifurcation, caused by the dominance of two antagonistic political parties or strong socio-political
divisions that structure party systems and inter-party competition, and the removal of a significant
percentage of party formation and processes a small number of parties that share the main positions
and problems.

Along with these studies of minority governments, in modern political science there are many
very well-known and influential investigations, which are devoted to the problems of governments
(especially party) as such, their classification, the peculiarities of formation and functioning, In them,
in parallel or in passing, much attention is paid to minority governments as a separate format for ex-
ercising executive power. In general, consideration of key scientific works on minority governments
shows that the peculiarity of the tradition of studying minority governments in political science is that
it is not monolithic and unidirectional, because in political science there are at least two theoretical
paradigms or perspectives on which to describe the essence and the role of minority governments. The
first paradigm or perspective involves the study of minority governments on the basis of an appeal to
the category of coalition governments or government cabinets, i.c. governments or government cab-
inets that consist of two or more political parties. The fact is that European and other countries have
considerable experience in forming coalition governments in parliamentary minority situations. In this
regard, P Russell in his work on minority governments — “Two Cheers for Minority Government: The
Evolution of Canadian Parliamentary Democracy™® — notes that in parliamentary democracies, coa-
lition governments are the most common type and format of cabinets. As a result, in political science
there is a wide array of literature on the peculiarities of the formation, functioning and responsibility
of coalition governments.

Instead, the second paradigm or perspective involves the study of minority governments as such
and in essence (per se). The fact is that scholars studying minority governments have come to similar
conclusions that minority governments are common, but some political systems are more likely to
form minority governments than others'”, and that despite the significant frequency of minority gov-
ernments they are often interpreted and outlined in a negative light and context. The problem s that,

historically, majority governments have been considered the norm. Instead, as K. Strom notes in his

7 Keudel-Kaiser D., Government Formation in Central and Eastern Europe: The Case of Minority Governments, Wyd. Verlag Barbara
Budrich 2014.

% Russcll P, Tivo Cheers for Minority Government: The Evolution of Canadian Parliamentary Democracy, Wyd. Emond Montgomery
Publications 2008, s. 79.
Y Strem K., Minority Government and Majority Rule, Wyd. Cambridge University Press 1990, 5. 239-243.
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survey “Minority Government and Majority Rule’, scholars have often described the phenomenon of
minority governments as “deviations’, which they have determined “as a consequence of political in-
stability, conflict, and malaise™. But it later became apparent that the negative treacment of minority
governments was limited in scope, as it provided no real explanation for why some minority govern-
ments were more successful than some majority governments, particularly in the context of advancing
and implementing their plans and intentions. As a result, the study of minority governments as such
has become essentially taxonomic: more negative in the context of the formation and accountability of
minority governments, but more positive in the context of the formation and functioning of minority
governments™'. This argued that the problem of minority governments is not unilateral, one-compo-
nent and one-order, but should be addressed comprehensively and multilacerally.

This is pointed out by K. Strom, who notes that in the political science literature on minority
governments, the assessment of the effectiveness of their functioning is usually based on the peculiar-
ities of the formation and “survival” (or stability) of minority governments, but not on the basis of
their political, social and economic resules®. This, according to B. Grofmanat P. van Roosendaal®,
for example, is characteristic of the classic intelligence on minority governments by W. Herman and
J. Pope — “Minority Governments in Western Democracies™.

Instead, as K. Strom argues, if the research literature on the reasons and features of the for-
mation of minority governments is absent or insignificant, then it is not appropriate to talk about
research on the effectiveness of minority governments®. Contrary to what R. D’Alimonte points
out, research on the effectiveness of governments tends to revolve around two criteria: the stabil-
ity of governments and the effectiveness of the legislature (or the effectiveness of the legislative
process). It is important to note that these two criteria for the effectiveness of governments are
not always studied separately and independently of each other, but are often used as indicators
of each other.

Such a criterion for the effectiveness of governments, in particular minority governments, as
stability, is usually examined on the basis of two indicators — longevity and the specifics of the ter-
mination of government”. Mr. Warwick®, for example, notes that if we assume that the length of
time a government operates affects its ability to govern effectively, it is clear that the interpretation

of a particular political system depends on such a correlation. Moreover, as regulated by existing

X Swom K., Minority Government and Majority Rule, Wyd. Cambridge University Press 1990, 5. 237.

2 Laver M., Schofield S., Multiparty Government: The Politics of Coalition in Europe, Wyd. Oxford University Press 1998.

2 Swom K., Minority Government and Majority Rule, Wyd. Cambridge University Press 1990, 5. 237.

2 Grofman B., van Roozendaal P, Modelling cabinet durability and termination, “British Journal of Political Science” 1994,
vol 27, nr 3, 5. 419-451.

* Herman V., Pope J., Minority Governments in Western Democracies, “British Journal of Political Science” 1973, vol 3, nr 2,
s.191-212.

» Swom K., Minority Government and Majority Rule, Wyd. Cambridge University Press 1990, 5. 237.

D’AlimonteR., Competizione elettorale ¢ rendimiento politico: il caso Italiano, “Rivista ltaliana di Scienza Politica” 1978, vol 8,5.457-493.

¥ Grofman B., van Roozendaal P, Modelling cabinet durability and termination, “British Journal of Political Science” 1994,
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developments, the academic literature on the stability of governments focuses mainly on three
approaches: a) a critical approach that interprets acts of government termination as a response
to exogenous events or ‘shocks™; b) the approach of structural factors, which interprets govern-
ment stability on the basis of taking into account the peculiarities of cabinets, party and electoral
systems, as well as the features and characteristics of political regimes™; ¢) an approach of strategic
interaction, which implements behavioral explanations of all processes that lead to the termination
of the powers of governments during the bidding of positions and powers by political parties®.

Regarding the study of such a criterion of government effectiveness as the effectiveness of the
legislative process, it should be noted that it has not been studied holistically and systematically.
As K. Strom argues, today there is still no systematic cross-national study of the legislative effec-
tiveness of minority governments™.

Instead, some intelligence focuses on specific elements or components of the effectiveness
of the legislative process in the context of minority governments: the negative results of the
minority principle itself and the minority system; lack of consent for majority support; lack of
“effective decision-making support” in the legislature. Other existing studies focus on calculating
the number and percentage of effective (adopted by parliaments) legislative initiatives proposed
by minority governments”, but seldom determined and focused on minority governments. This
means that studies of legislation, which in the case of structuring governments and government
cabinets are devoted to the effectiveness of the legislative process initiated by the executive, are
incomplete, differentiated and insufficiently outlines the specifics of minority governments.
Although the definition of the peculiarities and effectiveness of the law-making process in mi-
nority governments, when the correlation of governmental and opposition parties in parliament
is peculiar, according to M. Atkinson and P. Thomas, is even more relevant and urgent than
in the case of legislative activity involving majority governments. It forces them to conclude
that, with some exceptions, the influence of minority governments on government-parliamen-
tary relations and the conduct of the bureaucracy is still not thoroughly and comprehensively
(cross-nationally) researched and justified*. Exceptions are studies of the legislative effective-

ness of minority governments in some democracies of the world® or in general at the level of
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some administrative-territorial units of individual countries, as well as some surveys to assess
certain aspects of the effectiveness of minority governments. On the other hand, the problems
of parliamentary dynamics in the context of minority governments are extremely lictle scudied,
especially in the case of federal forms of government or bicameralism (or bicameralism). Nev-
ertheless, even in the scientific literature, there is some intelligence related to the problem of
legislative or parliamentary effectiveness of minority governments, as well as their assessment
as an “independent” type of government.

In general, the analysis of general theoretical perspectives and features of the of minority
governments' research shows that all known intelligence on these governments should be di-
vided into three clusters or groups: from the standpoint of the theory and tradition of ratio-
nal choice, from the standpoint of the neo-institutional approach and from the partological
standpoint, i.c. through taking into account the role of parties, party politics and party systems.

Methods and methodology of the minority governments analysis based on the theory and
tradition of rational choice are based on the phenomenon of “rational” calculations by political
actors, especially political parties. This approach is logically and systematically based on the
idea that “rationality” implies the best and most optimal choice among the many ordered pref-
erences of political actors or groups of political actors, including political parties. For example,
the way and time when one chooses one political preference over another depends on a combination
of individual or party assessments and decision-making cost alternatives.

In the study of minority governments, the approach based on the theory and tradition of rational
choice was tested in his 1990 work “Minority Government and Majority Rule” by K. Strom®. This
independent study is entirely devoted to the formation and effectiveness of minority governments in
parliamentary systems of government, based on previous work by K. Strom, including “Party Goals and
Government Performance in Parliamentary Democracies™ and “Deferred Gratification and Minority
Governments in Scandinavia™. The key thesis of these studies is that the decision of the participants
in parliamentary negotiations not to form a majority government is always based on a rational calcu-
lation of political parties. However, in this regard, J. Robertson™ points out that although the analysis
of minority governments by K. Strom is mostly based on the definition of “costs” and “benefits’ he also
focuses on factors of institutional and partological (party-oriented) nature, in particular the ability of
the opposition to influence public policy, the expression of various dimensions of electoral competition,
the sensitivity of the electoral system to the preference of voters’ preferences, the factionalization and

polarization of inter-party cooperation.
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Eventually, within the framework of the theory and tradition of rational choice, the study of
minority governments (as controversies of majority governments) became the subject of coalition
theory. In particular, coalitions in the understanding of V. Bogdanor® — as a type of government with
its own “conventions and rules, which are inherited from the fundamental principle of separation of
powers. Given this, it is clear that the purpose of coalition theory is to provide a rigorous explanation
and prediction of the coalition governments' formation™. But, as M. Laver and J. Budge* point out,
itis necessary on the basis of different methods of comparative analysis — case study, binary, regional,
cross-national or cross-temporal comparison, as well as applying or not applying game theory. It is
noteworthy that all studies of minority governments, which are constructed within the theory and
tradition of rational choice, are primarily based on the motivation of politicians, including party lead-
ers. Accordingly, according to W. Mueller and K. Strom®, the question of how party leaders make
decisions on behalf of their organizations, what compromises they make and how they resolve them,
and what are the limitations of party leaders within and outside political parties.

The theory of rational choice, in particular the theory of coalitions, assumes that the an-
swers to these questions depend on three main and interrelated motivations — the desire to
control the preconditions for the formation and functioning of minority governments, the
desire to pursue political goals and the desire to maximize voter turnout. That is why the deci-
sions made by party leaders to achieve their goals and priorities within minority governments
are influenced by many complex and interdependent factors, including organizational and in-
stitutional factors and situational determinants, such as the type of party system in which they
operate. At the same time, theories and traditions of rational choice, including game theory,
have been criticized in the context of minority governments for paying too much attention to
various targeted factors that influence politicians and their decision-making. Instead, theories
of rational choice in the context of minority governments pay little attention to the context
and features of individual political decision-making within minority governments.

To address this misunderstanding and lack of rational choice theory in structuring the char-
acteristics of minority governments, many minority government researchers have resorted to
an institutional approach focused on studying the rules, norms, and structures of governmental
and parliamentary (or exccutive and legislative) institutions. The institutional approach, and
especially its neo-institutional version, has proved useful in understanding and explaining the
behavior of political actors in minority governments. This is especially true in the context of A.
Przeworski’s verified position that the theory of neo-institutionalism consists of two “propos-

als™. First, that “institutions are important’, they influence norms, beliefs, and actions and thus
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shape results. Second, those institutions are endogenous because their form and functioning
depend on the conditions in which they arise and continue. Although there are a number of
forms of neo-institutionalism, they involve the same fundamental approach to the interpretation
of government policies, including a shared interest in studying public sector structures and how
governments influence policy outcomes®. Instead, neo-institutionalism rejects the interpreta-
tion that institutions are a reflection of social forces and tools that can be casily manipulated
by political actors. In this regard, A. Lecors* notes that neo-institutionalism promotes the idea
that institutions represent autonomous forces in politics, the weight of which affects political
actions and results. This means that in this approach to the study of minority governments,
institutions should be understood as a starting, intermediate or independent variable of analysis.

The expediency of various neo-institutional studies of minority governments was due to
the fact that on the basis of this approach the institutional and strategic factors that shape the
executive-legislative relations, inter-party competition and intra-party dynamics within minori-
ty governments were clarified. First, neo-institutionalism as a theoretical model and approach
allows for international comparisons. In this case, A. Lecors  remark that the idea of explaining
COMMON EVENLs, Processes or socio-economic situations from a spatial and cross-national point
of view leads to different results in different countries and regions”. Second, neo-institutional-
ism, in particular structural institutionalism, focuses on the impact of political institutions on
government efficiency. This is often noted by R. Weaver and B. Rockman™®, as well as G. Peters.
In particular, the latter notes that structural institutionalism determines political institutions in
abroad sense — as a set of “veto points’, i.e. points in the “chain” of decisions in which a political
actor can prevent a political action®.

This approach to defining the nature and specificity of minority governments is known as
the “veto-players” theory and is commonly associated with the name and research of]. Tsebelis™.
Thus, in the survey “VetoPlayers: How Political Institutions Work™! ]. Tsebelis determines the
features of the veto process. The researcher argues that in order to change policy (i.e. change
the “legislative status quo”), a number of individual and collective policy actors must agree to
the proposed changes. Such political actors are called “veto players” They come in two types:
constitutional and “gencrated” by the political system, or institutional veto players and party
veto players. The theory of “veto players” determines that political stability increases when the
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number of veto players increases and the ideological distance between them enhances. In other
words, the greater the number of veto players and the greater the ideological distance between
them, the more difficult it is to change the status quo due to the growing lack of cohesion and
agreement. Those vetoes that control politics and change the status quo are often referred to as
“agenda-makers” In this regard, J. Tsebelis points out that if we know the benefits of veto players,
the status quo and the peculiarities of the agenda setters (i.c. the sequence of moves of different
actors), we can predict the results of the policy-making process, including government™.

Another attempt to integrate rational choice theory and neo-institutionalism in the context
of minority governments was made by E. Sharpf, who applied an actor-oriented institutional
theoretical construction based on the assumption that social phenomena can be explained as
the result of interaction between “intentional actors’, i.e. individuals corporate entities, but
provided that these interactions are structured and the results are framed by the characteristics
of the institutional conditions within which they occur®. Similar theoretical positions are ex-
pressed in the scientific literature, which determined the emergence of such areas of research as
“institutional analysis and development’, “actor-system dynamics”, as well as “situational-struc-
tural approach™.

However, despite the particular importance of party institutions in neo-institutionalism,
some scholars insist on distinguishing as a separate partological approach to the analysis of mi-
nority governments, i.c. an approach based on the analysis of the role of parties, party politics
and party systems. The nature of all inter-party agreements and various types of inter-party
competition plays a constitutive role in determining the stability, efficiency and success of
government cabinets, including minorities. As a result, much research has focused on govern-
ment survival (stability) with an emphasis on the role of party politics and party systems. In
particular, L. Dodd> explains the differences in the longevity of governments on the basis of
a “broad” theory of cabinet formation and functioning, which combines two positions: the
first emphasizes the influence of the parliamentary party system on the duration of govern-
ments, and the second — the importance of “game” situations in the formation and functioning
of governments. The scholar emphasizes that there are three party-system variables that play
a decisive role in influencing the formation and / or functioning of coalition governments:
ideological polarization, parliamentary factionalization, and the stability of governments. M.
Taylor and W. Herman, on the basis of the statement that the more divided the opposition,
the more stable the government, confirmed the positive correlation between the three defined

party-system variables®.

”

* Tsebelis G., Veto Players: How Political Institutions Work, Wyd. Princeton University Press 2002, s. 3.
3 Scharpf E, Games Real Actors Play: Actor-Centered Institutionalism in Policy Research, Wyd. Westview Press 1997.
> ScharpfF, Games Real Actors Play: Actor-Centered Institutionalism in Policy Research, Wyd. Westview Press 1997, s. 36.

S

“

«

Dodd L., Coalitions in Parliamentary Government, Wyd. Princeton University Press 1976.

Taylor M., Herman V., Party Systems and Government Stability, “merican Political Science Review” 1971, vol 65, nr 1,
s.35-37.

56

136



HISTORY, PARADIGMS, PERSPECTIVES AND FEATURES OF THE STUDY OF MINORITY GOVERNMENTS. ..

Other partological attributes of governments, including minorities, were of interest to S.
Bowler, D. Farrell and R. Katz”, who explored the problems of cohesion and discipline in mul-
tiparty parliaments. Scholars have studied what is happening within parliamentary parties in
terms of forming an intra-party consensus and supporting the party leadership. They concluded
that party competition can usually be understood as one of the factors shaping party cohesion
and discipline, as competitive pressure over fear of losing a majority or vote and about the hope
of winning an election can contribute to a significant “concentration” of the party®. In a similar
way, P. Warwick® examined how ideological factors determine the stability of governments,
including minorities, in parliamentary democracies. The scholar singled out two competing
approaches that explain the duration of governments: based on the ideological diversity of gov-
ernments, which emphasizes the destabilizing effects of intra-coalition political conflicts, and
on the complexity of inter-party bargaining and inter-party agreements, which underscores the
instability of governments as a result of the existence of many coalition options. Accordingly, P.
Warwick concludes that the most important factor in the stability of governments, including
minorities, is ideological cohesion within the cabinet, not the number of parties in the coalition.

The synthetic denominator of the three groups of theories, which differ in defining the
characteristics of governments, including minority governments, is the idea that governments
in democratic political systems operate in a competitive environment characterized by constant
negotiation, bargaining, compromise, and cooperation. Accordingly, in most of the available
studies of governments, political, in particular parliamentary, opposition is of particular im-
portance, which has a permanent influence, especially in the case of minority governments, on
the efficiency and stability of governments and the specifics of government policy. This prob-
lem was highlighted in 2004 in his study “Five Ways of Institutionalizing Political Opposition:
Lessons from the Advanced Democracie™ by L. Helms, who examines political insticutions
and the democratic process in general from the point of view of the opposition. Basing on
the classic study of the patterns of political opposition in Western democracies, presented in
the 60s of the twentieth century by R. Dahl®, the scientist presented and discussed the main
models of institutionalization of the political opposition at the constitutional level. In partic-
ular, the scientist found that certain institutional mechanisms can have a huge impact on the
strategies and successes of opposition parties. That is why they are especially noticeable in the
case of minority governments, which are opposed by very strong (especially in terms of size)

parliamentary oppositions.
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Summarizing the topic of theoretical perspectives and peculiarities of the study of minority
governments in modern political science, it is worth noting that although the total volume of scien-
tific works on the analyzed issues is somewhat limited, it is still mostly structured and allows mak-
ing some general remarks and conclusions. First, studies of minority government policy are largely
based on taking into account and rationally calculating the role of parties and other political actors,
which are based on three interrelated and basic motivations — the desire to get votes, the desire to
be represented in parliament, the desire to form a government. This is also complemented by the
peculiarities of intra-party competition for inter-party cooperation. Second, all the non-institutional
scientific literature on minority governments insists on the role of institutional norms in shaping the
strengths and strategies of political actors, including those related to inter-party cooperation. Third,
much of the scientific literature emphasizes the role of parties, party politics, and party systems as
determinants in explaining the stability and effectiveness of minority governments.

However, because research perspectives are not mutually exclusive, individual scholars use
them on their own or in various combinations in their research on minority governments. For
example, some scholars focus on “rational perspectives” such as taking into account the specifics
and preconditions of dissolving parliaments and determining the timing of elections as closely
linked to each political party’s assessment of its electoral and governmental potential. Other
researchers mostly focus on another rational dimension of minority governments, including
the legislative effectiveness and parliamentary accountability of minority governments, which
depend on the specific use of different parliamentary strategies and tactics. Still other scholars in
their research accumulate features and patterns of parliamentary cooperation, which depend on
how political, in particular parliamentary, actors interpret and adhere to the institutional norms
of parliamentary behavior. That is, they mostly focus on the institutional perspective. Instead,
some scholars determine minority governments partologically, focusing on intra-party cohesion
and discipline as the key to the stability and effectiveness of minority governments. It also hap-
pens that scholars take into account the peculiarities of inter-party agreements as an important
factor in determining and determining the duration of governments. Moreover, they assume that
governments that can rely on the support of one key player in parliament, with whom a more
or less formal agreement can be reached to support the minority government’s program, are
more stable. In this perspective, there is a unification of rational and partological paradigms
of the study of minority governments. Many scientific papers, along with the use of a poli-
cy-oriented approach to the interpretation of the behavior of minority governments, use the
neo-institutional paradigm and the theory of rational choice in parallel or at the same time, etc.

In general, this allows us to argue that modern research on minority governments is ba-
sically determined by a combination of different theoretical and methodological paradigms
and perspectives, which focus on outlining the various factors of formation and functioning
of minority governments. Among them are such as: 1) strategic factors, which provide for

outlining the electoral prospects of various political actors; 2) institutional factors, which are
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determined primarily by the peculiarities of parliamentary norms and procedures, as well as the
parameters of their implementation; 3) structural factors that are described by intra-party and
inter-party interactions of different parliamentary and non-parliamentary parties. At the same
time, there are many theoretical gaps in modern political science that are insufficiently related
to explaining the peculiarities of the influence of parliamentary activities, strategies and tactics

on the functioning of minority governments, in particular on their stability, efficiency, etc.
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INSTITUTIONAL AND NON-INSTITUTIONAL PRECONDITIONS AND
FEATURES OF THE ORIGIN AND ENDOGENEITY OF ELECTORAL
SYSTEMS: THEORETICAL AND METHODOLOGICAL CONTEXTS

Thearticle is dedicated to theoretical and methodological outlining and analysis of institutional
and non-institutional preconditions and features of the origin and endogeneity of electoral systems.
It was stated that at the present stage of the development of Political Science this issue needs its “res-
toration’, “revival” or “renewal” given the fact that today, especially with the beginning of the “third
wave” of democratization and the processes in contrast, including autocratisation of a number
of countries of the world, there is a diversification of institutional and non-institutional factors,
preconditions and features of the origin and endogeneity of electoral systems. The author found
that the factors of the origin and endogeneity of electoral systems, on the one hand, should be
divided into institutional and non-institutional ones, and on the other hand — into historical, polit-

ical, social, economic, technocratic, external and accidental ones.

Keywords: elections, electoral system, political institutions, political parties and blocs, the origin and
endogeneity of electoral systems.

INSTYTUCJONALNE | NIEINSTYTUCJONALNE UWARUNKOWANIA |
CECHY POCHODZENIA | ENDOGENNOSCI SYSTEMOW WYBORCZYCH:
KONTEKST TEORETYCZNY | METODOLOGICZNY

Artykut jest zarysem teoretycznym i metodologicznym oraz analizg instytucjonalnych
i pozainstytucjonalnych uwarunkowan oraz cech pochodzenia oraz endogenicznosci systeméw
wyborczych. Stwierdzono, ze na obecnym etapic rozwoju politologii kwestia ta wymaga jej ,przy-
wrocenia’, ,odrodzenia” czy ,odnowy’, biorac pod uwagg fake, ze dzis, zwlaszcza wraz z poczat-
kiem ,trzeciej fali” demokratyzacji i w przeciwienstwie do procesow, w tym autokratyzacji wielu
krajow $wiata, wystepuje zroznicowanie czynnikow instytucjonalnych i pozainstytucjonalnych,
warunkéw wstepnych i cech pochodzenia oraz endogenicznosci systeméw wyborczych.

Autor uznal, ze czynniki genezy i endogenicznosci systemow wyborczych z jednej strony
nalezy podzieli¢ na instytucjonalne i pozainstytucjonalne, z drugiej — na historyczne, polityczne,

spoleczne, ckonomiczne, technokratyczne, zewngtrzne i przypadkowe.

Stowa kluczowe: wybory, system wyborczy, instytucje polityczne, partie i bloki polityczne, geneza i
endogenicznos systemdéw wyborczych.
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IHCTUTYLLIAHI TA NO3AIHCTUTYL{IHI NEPEAYMOBH 1
0COB/INBOCTI NOXOAMEHHA TA EHAOTEHHOCTI BUBOPYUX
CUCTEM: TEOPETUKO-METOAO0NOTNTYHUN KOHTEKCT

Y crarti B TCOPETHKO-METOAOAOTIYHOMY KOHTECKCTI BHOKPEMACHO Ta IIPOAHAAI30BAHO
IHCTHTYLIifIHI Ta TO3aiHCTHTYLIIIHI IEPEAYMOBH i OCODAMBOCTI TOXOAKCHHSI TA CHAOTCHHOCT]
BI/I60P‘II/IX cucreM. KoHcraroBaHo, 110 Ha Cy4acHOMy €Tami PO3BHTKY HOAITHYHOI HAyKH
O3HaucHa HpO6ACMaTI/IKa n0Tpc6y€ CBOTO «BIAHOBACHHSI>», «BIAPOAJKEHHSI» Y1 «OHOBACHHS»
3 OTASIAY Ha TOM <1)aI<T, IO CHOTOAHI, 0COOAUBO 3 TIOYATKOM <TPEThOI XBUAI» ACMOKPATHU3aLIil
i mpoueciB Ha IPOTHUBAry id, 30KpeMa aBTOKpaTH3allil HHU3KM KpaiH CBITY, BiA6YAOCb i
BiAOYBA€THCS1 y PISHOMAHITHEHHS IHCTUTYLIFHUX Ta HO3QiHCTUTYL{HUX YHHHUKIB, [IPEAYMOB
i1 0COOAMBOCTEN TOXOAKECHHS | EHAOTEHHOCTi BI/I60p‘II/IX cucreM. BcranoBAeHO, 10 YHHHUKHY
MOXOAXKCHHS Ta CHAOTCHHOCTI BI/I6OP‘{I/IX CHUCTEM, 3 OAHI€I CTOPOHH, n0Tpi6H0 MOAIASITH Ha
IHCTMTYLIMHI Ta O3aiHCTUTYLINHI, a 3 iHIIOI CTOPOHH — Ha iCTOPUYHI, IIOAITHYHI, COLIiaAbHI,

CKOHOMIiYHi, TCXHOKPATH4Hi, 30BHILIHI i BUITAAKOBI.

Kar0406i crosa: subopu, 6ubopua cucmema, nosimusHi iHcmumymat, nosimusni napmii i G.1o0xu,
M0X00NWCHHS MA EHOO2EHHICMD BUOOPYUX CUCINEM.

Electoral systems are certainly the main area of interest of political experts and scholars.
But the issue of elections is extremely broad and diverse, although it mainly concerns the study,
identification and comparison of the effects of different types of electoral systems and the for-
mula of different countries and regions of the world. Instead, the issue of electoral systems is
far from limited to this aspect, as in the research environment there are often analytical cases
that address the preconditions and features of the origin and endogenousness of electoral sys-
tems, both in theoretical and methodological and practical empirical contexts. However, in
most of the scientific community, this issue is largely positioned as “forgotten” or even solved.
Although, in fact, it definitely needs its “restoration”, “revival” or “renewal” given the fact that
today, especially with the beginning of the “third wave” of democratization and processes in
opposition to it, including the autocratization of several countries, there is a diversification of
institutional and non-institutional factors, preconditions and features of the origin and endo-
geneity of electoral systems. Their consideration may provide additional answers regarding
not only the understanding of the nature and nature of electoral systems, but also their effects
in different institutional and political environments. Therefore, the presented scientific article
mainly focuses on the theoretical and methodological aspects of institutional and non-institu-
tional preconditions and features of the origin, development and endogenousness of electoral systems

in the modern world.
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The stated problems of different times were reflected in the scientific achievements of such
scientists as K. Benoit and J. Schiemann’, A. Blais and L. Massicotte?, C. Boix®, D. Brady and
J.- Mo*, A. Carstairs’, P. Dunleavy and H. Margetes®, M. Duverger’, J. Ishiyama®, A. Lijphart’,
A. Reynolds and B. Reilly", W.Riker"!, S.Rokkan'? and many others. However, it needs to be
updated and systematized, in particular in view of the latest and traditional features of reg-
ulation and conditioning of electoral systems by various institutional and non-institutional
contexts, and so on.

In this regard, we certainly proceed from the remark of M. Duverger that the electoral sys-
tems of different countries are a kind of “state cameras and projectors” that record images that
are partly created by electoral systems themselves, and partly dependent on other institutional
and non-institutional factors'. This initial conclusion of the researcher is based on his initial /
carly opinion that the election rules and therefore the electoral systems form and operationalize
the party systems and inter-party relations of certain countries, etc'®., which inevitably lead to
“current concerns” about the consequences of electoral systems by studying their political or
non-political origins. On the other hand, it is obvious that the party systems themselves in-
evitably produce, or at least must produce, certain institutional and non-institutional effects
on clectoral systems, and thus this process is interdependent and interpenetrating. The point
is, as M. Duverger notes', that within the framework of such an idea and position, political
parties and blocs and party systems in general are inevitably formed and generated, including
by electoral institutions and institutes, and in particular by electoral systems that identify and
act both “mechanical” and “psychological” pressure on voters and political parties and blocs /

coalitions themselves. Moreover, you describe the purely “mechanical” effect of electoral systems,

' Benoit K., Models of electoral system change, “Electoral Studies”2004, vol 23, n. 3, 5. 363-389.; BenoitK., Schiemann]., Institutional
choice in new democracies: bargaining over Hungary’s 1989 electoral law, ‘Journal of Theoretical Politics”2001, vol 13, nr. 2,5.159-188
Blais A., Massicotte L., Electoral formulas: a macroscopic perspective, “European Journal of Political Research™1997, vol 32,5.107-129.
Boix C., Setting the rules of the game: the choice of electoral systems in advanced democracies, “American Political Science
Review1999,vol 93, nr. 3, 5. 609-624

Brady D, Mo]., Electoral systems and institutional choice: a case study of the 1988 Korean elections, “Comparative Political Studies"1992,
vol 24, nr. 4, s. 405-430.
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Dunleavy P, Margetts H., Understanding the dynamics of electoral reform, Tuternational Political Science Review 1995, vol 16, nr. 1,
5.9-29
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Wyd. Pracger1984.

Ishiyama J., Transitional electoral systems in post-communist Eastern Europe, “Political Science Quarterly"1997,vol 112, nr. 1,5.95-115.
° Lijphart A., A Study of Tiwenty-Seven Democracies 1945-1990, Wyd. Oxford University Press1994

1 YReynolds A., Reilly B., 7he luternational IDEA Handbook of Electoral System Design, Wyd. International Institute for Democracy and
Electoral Assistance1997
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as electoral rules and formulas limit the space and mandates that can be obtained as a result of
the distribution of votes. Instead, the “psychological effect” is mainly related to the formation
of political parties and blocs and the strategies of individual voters and the electorate in general
in anticipation of “mechanical” restrictions on the electoral function, and hence electoral sys-
tems. Summing up this theoretical and practical position of M. Duverger, another well-known
researcher W. Riker'® states that today in the research political science literature there are at least
two blocks of issues, including “mechanical” and “psychological’, which in various ways illustrate
the feasibility of scientific consideration and systematization of issues of the institutional and
non-institutional preconditions and features of the origin and endogeneity of electoral systems.

Nevertheless, despite the rather progressive achievements in this field of analysis of po-
litical science and comparative studies, today much more emphasis is placed on the study of
adaprtation of political parties and candidates to electoral institutions than on the way and
means of electoral institutions, in particular electoral systems adapted to political parties and
candidates, etc. In this regard, ]. Cebelis' notes that political experience has repeatedly shown
that when political actors really maximize their goals and interests, in particular by adapting
their strategies to political institutions, they also automatically adapt by changing their initial
positioning and even regulation, which transforms their strategies in the results. However, in
this plane of political analysis, the theory still lags far behind political practice and empiricism,
as it mainly tends to focus on completely informal examinations and verifications of multiple
correlations of electoral and other factors of the political process, as in the studies of J. Elster
and W. Preuss’®, A. Leiphar'” and B. Geddes™, or on inductively produced thoughts, which are
distracted from certain sociological and political science studies, as in the explorations of K.
Benoit and J. Sheemann?, J. Ishiyama®, S. Smith and T. Remington®, as well as D. Brady and
J. Moe*, and so on.

Accordingly, modern political science still lacks a single or synthesized theory that would
try to regulate the idea of electoral systems and formulas as the effects of institutional and
non-institutional factors in the study of electoral systems. Although, in contrast, such a theo-

ry should identify and systematically investigate the importance of cause and endogeneity of

1 Riker W, The two-party system and Duverger’s law, an essay on the history of political science, “American Political Science Review™1982,

vol 76,5.753-766.
7" Tsebelis G., Nested Games: Rational Choice in Comparative Politics, Wyd. University of California Press1990
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Politics1992, vol 4. Nr. 2,5.207-223
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different types of electoral systems in generating a vast array of research, which instead often
considers them as exogenous determinants of various policy outcomes and interactions. In
addition, such a theory should usually also try to explain how political parties and / or blocs
/ coalitions adapt to certain institutional rules and, in turn, how institutional rules shape and
influence political parties and / or blocs / coalitions, especially in in that case, until equilibrium
is reached. After all, the balance achieved in this way is a factor in the institutional stabilicy
and efficiency of public institutions.

This is empirically confirmed, for example, by a very interesting and representative case
that calls into question previously developed views on electoral systems, in particular the fact
and process of transit to democracy / democratic political regime in most Central and Eastern
European countries. Even despite the well-known theoretical assumption that the idea is that
electoral systems are institutionally and extra-institutionally endogenous, as it was developed
much carlier than 1989-1991, when political and institutional transformations began in Cen-
tral and Eastern Europe. In this context, it is the remark of S. Roccane, according to which
numerous calculations and sociological studies attribute changes in electoral rules and systems
to political and party interests and processes, and not vice versa®. Thus, Roccan’s hypothesis is
that the explanation of the approval of, for example, proportional representation and propor-
tional electoral system in Western Europe in the early twentieth century did not fit into the
context of understanding the dynamic changes in electoral institutions, in particular systems,
and party systems in, by contrast, the post-communist countries of Central and Eastern Eu-
rope®. It is on this occasion that A. Leiphart”, C. Boyks®, P. Dunley and H. Margetes® argued
that accounting for and taking into account this process of change means that scholars must
critically review conventional and conventional concepts and features of electoral systems as
institutions that “tend to be very stable and resistant to change” However, this should certainly
be based on the regulatory and normative lessons of previous research on elections and transit
to democracy, which explains that the introduction and application of elections and different
types of electoral systems can have extremely different consequences. Based on the position of
G. O'Donnell et al. Schmitter, it was found that they could have the effect of “freezing the next
political events™, establishing both institutional rules and political actors of the “democratic
game” within a configuration that remains stable for further repetition and transformation in

the democratic cycle.
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In other words, it fits into the framework of the remarks of such scientists as C. Boyks®,
P. Dunley H. Margetts*, who state that as soon as the electoral arena becomes stable and the
party system freezes over certain socio-political divisions, senior officials lose interest in chang-
ing the “clectoral regime” As a result, in Western Europe, scholars continue, extremely drastic
changes in clectoral laws have been rare in recent decades, at least except in those countries and
nations where party systems have remained relevant and effective, but mostly representative.

But this conclusion and calculation certainly requires several important remarks, including
which political parties and blocs are losing interest in changing electoral institutions, which
party systems are merging or consolidating, and which remain fractional, and how they relate
to cach other. Moreover, the answer to these questions certainly requires the existence of the
theory of institutional balance, which, in turn, requires a certain analytical model, which in-
cludes the effects of electoral institutions on parties and incentives and the ability of parties
to change electoral institutions. The fact is that only a theory that explains the balance of
endogenous institutions and strategically adaptive political behavior can really guarantee that
it views elections and electoral systems as systems of mutual exchange of mechanisms that are
balanced®. However, in contrast, formal equilibrium theories that would address the real world
events and phenomena are extremely difficult to construct and operationalize. In this regard, J.
Cebelis notes that actual events in the political, in particular electoral, process tend to involve
an inaccurate number of political actors and inaccurate political behavior, which in the end
is difficult to style according to the structure usually required in the analytical model. can be
formally proved or disproved. Thus, in contrast to strategic adaptation to institutionalized in-
centives, changes in attitudes toward the institutions themselves are likely to be more volatile,
variable, and unusual, and therefore much less prone to generalization™.

And this, as a consequence, should be a warning and an order to abandon any attempts to
apply theoretical models to change electoral systems and determine their permanence / sta-
bility. This conclusion is reinforced by the fact that most explanations of changes in electoral
systems in political science are usually constructed around the study of single cases or are instead
excessively broad empirical generalizations that significantly destroy the variety of details and
features of explanatory and analytical categories. Therefore, many researchers offer the opposite
and more stable alternative and model, which should be applied even in a kind of experimen-
tal way, in particular with detailed adjustments and verifications of various analytical features
that help test the analytical model in the context of many levels of analytical details. However,

to apply such a model to different analytical cases, the theory assumes that the methodology
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and techniques of analysis and comparison should be shared with the technique of “analytical
narratives” or with comparative statistical analysis or formal theory of institutional behavior
and equilibrium. At the same time, it is clear that political science has not yet developed any
alternative for analyzing institutional change, in particular with regard to electoral systems
that can be grasped and understood through any approach other than trying to restore the
dominance of political actors and assess alternatives which they own.

Against this background, the issue of explaining institutional and non-institutional factors
and parameters of the origin of electoral systems, including within certain institutional and po-
litical circumstances, needs to be extremely important. This is especially evident given the fact
that electoral institutions, in particular the institution of the electoral system, inevitably repre-
sent a certain type of political and regulatory institutions as such. Interestingly, J. Cebelis calls
this electoral type of institutions a kind of “redistributive” phenomenon or institution®, bearing
in mind the fact that “redistributive” institutions have the character of a game with a “zero sum’,
which inevitably benefits one group in society, but for at the expense of another, in particular in
contrast to institutions in the format of efficiency, which can improve the overall well-being in
contrast to maintaining the established status quo. It is important that the difference between
the institutional breakdown of elections and electoral systems is extremely critical, as it means
that most scientific literature on the emergence and stability of political institutions and their
effectiveness is not directly applicable to cases, theory and practice of origin and change of
electoral laws. And this despite the fact that electoral laws and electoral systems are the most
important distributive institutions that are able to improve the share and representation of one
socio-political group through direct spending at the expense of other socio-political groups.
In addition, alternative methods of allocating seats, which are initialized under different types
of electoral laws and systems, have different distributive effects, but they are all equally effec-
tive, albeit on different criteria. Accordingly, the origins and development of electoral systems
need to be explored not through the combined profits and outcomes of their effectiveness, but
rather through the struggle for distribution shares that are regulated and produced by different
alternatives and provide different effects on institutional and political change.

In view of this, at least three problems of the origin of electoral institutions, in particular
electoral systems, can be identified in political science. First, it is important that each party
or coalition / bloc involved in the choice of institutional alternatives evaluates them based
primarily on the expected effect of each alternative on its own biased or unbiased political and
institutional interests. Second, each party or coalition involved in the choice of institutional
alternatives necessarily evaluates them based on the expected effect of each of the alternatives
on the general institutional and political interest. Third, electoral institutions are formed and
operationalized through a process that takes place, including outside the assessment of the

consequences of systematically assessed alternatives in this regard. They are saddened by the
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fact that the concept of the obtained advantage in the institutional choice is mainly the idea
that the choice of institutions takes place as the first stage of a kind of two-stage game. More-
over, in the first stage of this game, parties or blocs / coalitions conduct or benefit from testing
or testing the options of alternative institutions, which are based on the expectations about
payouts and results that these institutions may have in the second stage of the game®. This is
complemented by the fact that the problems of the origin of electoral institutions, in particu-
lar electoral systems, are generalized in order to avoid considering electoral institutions in the
format of mainly instrumental goals. The fact is that in the theory of the origin of electoral
systems, the expected electoral results are defined as the consequences of the struggle of parties
and / or blocs for the advantages of certain institutional and political alternatives, which are
based on the expected results of the political process. Accordingly, the search for an electoral
system is necessarily and directly related to the distributive shares of parties and / or coalitions
in the legislature (first stage), but the legislature / legislature determines who is authorized to
govern the political process and even government (second stage). Thus, virtually every party is
involved in institutional choice and evaluates electoral alternatives according to its exogenous
utility for political systems”.

This is despite the fact that different theories of institutional choice are closely related to
the political goals of parties and blocs / coalitions, as party institutions are evaluated as alter-
native institutions in terms of utilitarian utility, in particular because they are analyzed to take
into account their distribution shares. distribution of mandates and portfolios in power, which
are therefore associated with almost every political / power institution.

Instead, only some theories and models are more general, in particular because they establish
and regulate both the direct and indirect benefits of engaging with parties, blocs / coalitions,
or in general, political actors in certain positions in power. Moreover, direct utility can be
manifested in the format of biased government or representation of one’s own constituency,
while indirect utility is manifested in the form of a kind of profit or dividends from additional
shares of resources determined mainly by the balance of mandates in legislatures — primarily
at the national level. Accordingly, the model of secking power, in particular with regard to
defining institutions of power, differs from the model of finding political course and policy-
making, in which it determines how each party or bloc / coalition will prefer institutional rules
that maximize its share of legislative mandates. political goals and ideology of other parties
and / or blocs. This means that any more generalized theories and models tend to best explain
the political attitudes and preconditions of institutional development within certain transit
parameters of the environment, especially given that the direct concern of parties about their
power and political goals is maximized by llegislative representation, but instead the results of

the policy are positioned as secondary goals and processes that are theorized rather vaguely
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or doubtfully. A clear reflection of such a theoretical conclusion and modeling, as noted by
K. Benoit and J. Sheemann®, is, for example, the choice of electoral system in Hungary (first
in the early 90’s of the 20th century, and later after 2014 — author) - the so-called majority
electoral system of mixed membership (as an option of a dependent mixed electoral system)?,
in particular on the basis of an appeal to the idea of maximizing parliamentary seats. A similar
construction of its time, in particular in 2008-2015, in the format of the so-called proportional
system of mixed membership (also the option of a dependent mixed electoral system) was
applied in Romania®. In addition, variable models of maximizing mandates have been used
in the search for an electoral system and institutional design in post-communist Russia* and
post-authoritarian Taiwan®, etc.

At the same time, a controversial option is to consider the model of personal gain of politi-
cal parties and blocs or political actors in general. This model is able to explain the advantage of
parties over clectoral alternatives, including electoral systems, as it is derived from the expected
personal income and dividends of political actors and the associated alternatives. The fact is that
party leaders and individual non-partisan political actors may approve specific electoral alter-
natives mainly to maximize their personal gain and power or to compensate for their position
through failed political moves, such as government promises or personal financial rewards. In
this regard, D. Oslon cites as an example the case of Poland, where in 1989, during “round table
discussions’, the Polish United Workers' Party nominated and recognized free elections to the
Senate in exchange for an agreement guaranteeing the presidency of General B. Jaruzelski®. Of
course, such explanations raise a number of questions about whether political parties and polit-
ical actors in general behave as unitary entities. However, the personal benefit model does not
link institutional benefits to the distributive shares and dividends of parties and / or blocs and
the timing of governments and their policies, but mainly to maximizing the personal “welfare”
of selected people involved in decision-making and adoption or development of institutional
rules. In addition, political parties and political actors in general may also evaluate alternative
institutions according to their preferences for expected outcomes that affect the political elite,
rather than supporters or sympathizers of such parties and actors. However, in many cases,

parties and / or political actors can defend their privileged interests and certain institutions by
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arguing that they promote the common interest. This is especially true when it comes to the
exchange and relationship between representation and the governance of governance* process-
es, as opposed to understanding representation only on the basis of categories and principles
of equity. The fact is that real representation presupposes the search for representation in the
legislatures for any of the political groups, and this, in turn, requires electoral institutions that
allow such groups to receive seats. This is extremely important given the fact that such groups
may be sectors that represent, for example, labor or agricultural interests or ethnic, religious or
national minorities in heterogeneous socicties, and so on. Thus, the advantage of maximizing
representation in general means, or at least should mean, maximizing the principle of electoral
proportionality, in particular when making choices that affect all, not just individual parties
and political actors. In addition, the outlined understanding of the advantage of the principle
of proportionality is part of the construction of a model of a kind of “usefulness” of the elec-
toral system, which is applied and tested by P. Danley and Ch. Margetts®, in particular on the
example, on the contrary, the permanence of the majority electoral system of a relative majority
in the United Kingdom.

Thus, all this means that the “controllability” of the electoral system is a general result
of electoral institutions, which also affects the political elite, not just biased political and
institutional interests, because “controllability” is the backbone of the two-dimensional
model of debate on electoral systems. All this means that “controllability” is focused on the
political elite, not on biased interest, because it focuses on maximizing the share of seats of
the largest party or political actor, and not on the share of seats of any single (additional)
party or all political forces, etc.

This is complemented by the fact that the incentive to “manage” electoral systems is based
on the advantages of different institutional and political alternatives, which are based on the
ability to encourage reconciliation and conflict management between political competitors
and socio-political groups in a given society. A clear evidence of this is the attemprt, for ex-
ample, by D. Horowitz* to attribute to the Sri Lankan version of the so-called “contingent”
vote in 1978 the desire to promote important internal ethnic reconciliation within a mul-
tiparty system. Another case is the situation regarding the rules of the presidential election
in Nigeria, according to which, according to the 1978 constitution, political actors were
interested in creating ethnically inclusive government coalitions”. Therefore, in cases where
conflict management is the main and determining factor, such and similar institutional and
political motivations may work to reject or even deny all other criteria for choosing a partic-

ular electoral system. At the same time, among the additional factors creating obstacles or

# Benoit K., Models of electoral system change, “Electoral Studies”2004, vol 23, nr. 3, 5. 363-389

® Dunleavy P, Margetes H., Understanding the dynamics of electoral reform, “Zuternational Political Science Review 1995, vol 16, nr. 1,
5.9-29

“ HorowitzD.,Ethnic Groups in Conflict, Wyd. University of Californial 985, s. 639-641

7 HorowitzD..Ethnic Groups in Conflict, Wyd. University of Californial985
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adjusting elements of electoral motivation, it is expedient to single out such tasks as initiating
and securing accessible and meaningful elections®, and therefore appealing to the general or
common desire to choose electoral institutions that inevitably increase political participation
efficiency. This includes, for example, design systems that are convenient in the context of
minimizing “wasted votes” and thus provide meaningful identification between voters and
their representatives.

It is also important that the general problems of the institutional engineering of elec-
toral systems may include and predict the administrative capacity and efficiency of electoral
systems. Interestingly, these issues tend to appear more often in the rhetoric of political ac-
tors about reforming electoral systems, rather than about the actual adoption of political
decisions in this context.

Moreover, when such problems of election administration really determine the established
political / non-institutional and institutional alternatives, they are inevitably in the paradigm of
understanding and determining the final form of institutions, which are selected in a broad form
for various, not necessarily administrative, reasons. In this context, it is appropriate to appeal
to so-called “privileged” theories of the origin of electoral systems, which include many expla-
nations of the endogeneity and conditionality of electoral formulas, including those in which
the choice is conscious, and those that explain institutional and extra-institutional changes
as a product of the influence of socio-political forces and groups that do not necessarily focus
on certain “agents” of the political process and the delegation of authority and responsibility.
Therefore, the key feature that characterizes all explanations of this type is that virtually all
institutional alternatives are not evaluated systematically and generalized, but based solely on
their theorized and expected consequences, and therefore are positioned as central or based
on the positions of certain actors in the political process®. In this regard, J. Elster, K. Offe and
W. Preuss in “Institutional Design in Post-Communist Societies™” emphasize the fact that in
countries experiencing a return to democracy after periods of authoritarian rule, identified “de-
signers” of legislation, , including the constitutional one, can be involved in drafting election
laws mainly on the basis of their previous experience during all available actempts and stages
of democratization, as a result of which the political context significantly overcomes pressure
and crisis of political opponents, and electoral legislation, in particular on electoral systems,
is perceived as a “central” issue of institutional and political importance. In addition, the facts
that even a return to historically preceding electoral institutions, including electoral systems,
can be a very attractive symbol of the rejection or denial of an existing or previous political
regime is quite significant. A clear example of this is the fact that, for example, some parties
in the transitional Grand National Assembly in Bulgaria (during 1990-1992) argued that the

“ Reynolds A., Reilly B, The International IDEA Handbook of Electoral System Design, Wyd. International Institute for Democracy and
Electoral Assistance1997

# Benoit K., Models of electoral system change, “Electoral Studses” 2004, vol 23, nr. 3, . 363-389

0 Elster]., OffeC., Preuss Ul Iustitutional Design in Post-communist Societies, Wyd. Cambridge1998, s. 62
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constitution adopted in 1991 resembled the constitution of 1879, i.e. the first constitution of
liberal and independent Bulgaria. K. Angelbrekt even stated that “the return to the constitution
of 1879 signaled a complete break with the communist legacy and contributed to the restoration
of some positive aspects of communist political traditions™!, which inevitably influenced the
construction of electoral procedures and the electoral system in Bulgaria.

In a minimized or microscopic theoretical context and scale, historical precedents can also
influence certain elements and segments of electoral systems that can be adapted and applied to
historically important political and institutional issues, including the boundaries of administrative
boundaries and territories of states. Accordingly, instead of debating districts or regions on the basis
of public relations, for example, in the same Bulgarian or Hungarian electoral systems, these districts
or regions were formed or reproduced around pre-existing boundaries of local government. In aless
defined and more general scale and contexe, historical explanations of precedents may also include
what T. Frye* called conditions of “cultural approaches” that encompass not only institutions or the
so-called “trajectory of previous development” but also dependence on general and “institutional-
ized culture’, imposed on the nature and features of previous political regimes. In this regard, K.
Jovite?, for example, by subtracting post-communist political regimes in Eastern Europe, was
able to attribute to changes and attributes of institutional development the degree of inheri-
tance of the regimes of “real socialism” or Leninism.

In contrast, sociological explanations of electoral institutions shift attention from political
agents and actors and their preferences mainly to the goals within which electoral institutions,
including electoral systems, are established. Thus, S. Rokkan qualified his initial hypothesis
about the influence of ethnic and religious minorities on electoral institutions by emphasizing
that early and initial steps towards public relations took place in the most ethnically diverse
and heterogencous societies and countries in Europe®. In turn, Horowitz* also noted that
ethnic or ethno linguistic issues may be central to the design of electoral systems, although the
researcher’s calculation was largely aimed at offering a more conscious choice of institutional,
including electoral, alternatives, which are primarily related to the expected consequences, and
institutional and non-institutional / political. In general, sociological explanations of electoral
institutions tend to omit or at least downplay the importance of conscious and streamlined
consideration of electoral alternatives, in particular simply by linking the emergence of certain
clectoral institutions and frameworks to the effects of multiple convergent or centrifugal forc-

es. On this basis, R. Dahl and E. Taft*, for example, state that as a result of measurement and

v

Engelbreke K., The Grand National Assembly to adopt a new constitution, ‘RFE/RL Report on Eastern Europe™1991,s.7.

Frye T., A politics of institutional choice: post-communist presidencies, “Comparative Political Studies"1997, vol 39, nr. 5,5.523-552.
5 SYowietK., New World Disorder: the Leninist Extinction, Wyd. University of California Press1992

> Rokkan S., Citizens, Elections, Parties, Wyd. Universitetsforlaget1970, 5. 157

> HorowitzD.,Ethnic Groups in Conflict, Wyd. University of Californial985.

¢ DahlR,, Tufte E.Size and Democracy, Wyd. Stanford University Press1973.
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comparison it is possible to construct and modify not only the form of electoral systems, but
also a kind of “electoral regimes”

This conclusion is supplemented and partially assimilated on the basis of economic ap-
proaches to elucidating institutional and non-institutional factors explaining the conditionality
and origin of electoral systems, i.c. their economic determinants. Thus, R. Rogowski®” argues
that the more economically advanced the state depends on foreign trade, the more it is delayed
to use public relations and certain administrative factors of institutionalization of election pro-
cedures. This is due to the fact that the movement away from public relations is determined
by the convergence of pressure towards “free trade groups” secking to maximize the isolation
of the state, as well as towards strong parties secking to increase state autonomy and the need
for political and socio-economic stability.

Finally, the technocratic explanation of electoral institutes is important when the institutes
are initiated, tested, and verified by an expert or group of experts on technical or administrative
grounds. At the same time, examples of completely technocratic grounds for initiating and
forming electoral institutions are positioned as extremely rare, but they can still explain the
adoption of certain elements of electoral systems, especially complex features of formulas of re-
lations of electoral systems with public or administrative-territorial division of a country. More-
over, the cost of understanding such factors for many decision-makers may simply outweigh the
perception of the potential benefits of the results, especially of a political nature. For example,
the choice of public relations formula in the 1989 Hungarian election law was delegated by
“roundtable” mediators to a small group of experts secking to understand the significance of this
component of the electoral institution and involving technical criteria for selecting appropriate
options™. By analogy, the electoral system of a single transitional vote in Ireland was also chosen,
apparently without a systematic and comprehensive consideration of other alternatives, and
largely because of Lord Coyartney Penvit’s visit to Dublin in 1911. He convinced A. Griffich,
the founder of the Sinn Fein party, of the advantages of a single transitional electoral system,
which was later adopted in a free Irish state with almost no significant debate®.

Finally, the explanation of electoral institutions cannot be ignored without taking into account
certain external or exogenous factors that, outside the national political context and even legislation,
determine the choice of certain institutions within certain electoral and political systems in general.
In this regard, A. Blacy L. Massicott®” see among the examples the imposition or distortion of elec-
toral laws by usurping or occupying political power, for example, after military defeat or annexation
/ occupation, or the succession of electoral institutions from colonial rulers and metropolises. In

addition, somewhat newer calculations also explore the role of international political and financial

%" RogowskiR., Trade and the variety of democratic insticutions, “Znternational Organization"1987,vol 41,5.203-224.

> BenoitK., Schiemanny., Institutional choice in new democracies: bargaining over Hungary’s 1989 electoral law, Journal of Theoretical
Politics™2001, vol 13, nr. 2, 5. 159-188.

" Carstairs A..4 Short History of Electoral Systems in Western Europe, Wyd. Allen and Unwin1980

& Blais A, Massicotte L., Electoral formulas: a macroscopic perspective, “Enropean Journal of Political Research™1997, vol 32, 5.107-129.
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organizations in the formation of electoral institutions. This may be the case, for example, with the
formation of the Lithuanian election law in 1992, the commemoration of which is often attributed
primarily to international organizations, rather than to internal parties and political actors in Lithu-
ania®". Finally, consideration of the factors of origin, choice and establishment of electoral systems by
the category of specific or special influences, which includes the adoption and approval of electoral
institutions due to various causes of the accident, whims and mistakes of political power or political
actors in general, and other circumstances, which can be regarded as historically unique. However,
these factors definitely need more detailed consideration, which should be aimed at a separate and

more detailed study.
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Stawomira Biatobfocka

INSTITUTIONAL FEATURES OF POLITICAL PROCESS AND
GOVERNMENT STABILITY: PARAMETERS OF THE RELATIONSHIP

The article is devoted to analysing the parameters of correlation and interrelation of insti-
tutional features of political process and government stability. It was stated that the issue of gov-
ernments and their stability is extremely multifaceted, since it concerns both institutional and
non-institutional parameters and determinants of government stability. This is due to the fact
that, on the one hand, governments are institutionally positioned as the highest executives, and
therefore, on the other hand, that governments are not isolated from other political institutions,
because they are in direct and indirect relations with them within the systems of inter-institutional
relations, which are determined by different forms and systems of government, different forms of
government and different types of political regimes. It was argued that in general the problem of
the relationship between the institutional features of political process and government stability is
mainly manifested in the correlation of stability of different types of governments within different

institutional designs and different reasons for the formation and functioning of them.

Keywords: government, political process, political institutions, government stability.

CECHY INSTYTUCJONALNE PROCESU POLITYCZNEGO | STABILNOSCI
RZADU: PARAMETRY RELACJI

Artykul poswigcony jest analizie parametréw korelacji i wspélzaleznosci instytucjonal-
nych cech procesu politycznego i stabilnosci rzadu. Stwierdzono, ze problematyka rzadow
i ich stabilnosci jest wicloaspektowa, gdyz dotyczy zaréwno parametréw instytucjonalnych,
jak i pozainstytucjonalnych oraz determinant stabilnosci rzadu. Wynika to z faktu, ze z jednej
strony rzady sa instytucjonalnie pozycjonowane jako najwyzsze kierownictwo, a zatem z drugicj
strony nie funkcjonuja w izolacji od innych instytucji politycznych, poniewaz pozostaja z nimi
w bezposrednich i posrednich relacjach w ramach systeméw stosunkéw migdzyinstytucjonal-
nych, keore s3 zdeterminowane réznymi formami i systemami rzadéw i réznymi typami ustro-
jow politycznych. Argumentowano, ze generalnie problem relacji mi¢dzy instytucjonalnymi
cechami procesu politycznego a stabilnoscia rzadu przejawia si¢ glownie w korelacji stabilnosci
roznych typéw rzadéw w ramach réznych projektow instytucjonalnych i réznych przyczyn ich

powstawania i funkcjonowania.

Stowa kluczowe: rzad, proces polityczny, instytucje polityczne, stabilnos¢ rzqdu.
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IHCTUTYL{IAHI 0COBJIMBOCTI NONITUYHOIO NPOLECY TA
YPAA0BOI CTABUIbHOCTI: MAPAMETPU BIAHOCUH

Y crarri MPOAaHAAI30BAHO MAPAMETPU KOpeAsUii Ta BsaeMo3B’5{31<y IHCTUTYLIIHUX
OCOBAHBOCTECH TTOAITHYHOTO npouecy 1 ypsSAOBOI crabiapaocti. KoucTatroBano, 1o
npobaeMaTuKa ypsAiB i iXHbOI CTaGiABHOCTI € HAASBHYANHO 0araTOrpaHHOIO, OCKIABKH
BOHA CTOCYETbCSA AK iHCTUTYLIMHUX, TaK i NO3aiHCTUTYLIMHMX IaPaMETPIiB Ta ACTEPMiHAHT
cTabiabHOCTI YpAAIB. 3yMOBAeH0 ¢ THM, IO, 3 OAHi€l CTOPOHH, YPSIAM IHCTHUTYLIHHO
MO3UL[IOHYIOThCS AK BUIII OpPraHd BHUKOHABYOI BAAAHM, a BIATaK, 3 APYroi CTOPOHH, IO
ypsAU He ncpc6yBa10Tb B i30AAMil BiA iHIIMX MOAITUYHMX iHCTMTYTiB i OPraHiB BAAAM,
aaxke nepe6yBa}0Tb 3 HUMH B 6631‘[OC€pCAHiX U ONOCEPEAKOBAHMX BIAHOCHHAX Y paMKax
CHCTeM MDKIHCTHTYIIHHHX BIAHOCHH, SIKi 3yMOBAIOIOTbCA PisHUMU POopMaMH i CHCTeMaMH
NPaBAIHHS, PISHUMHU q)opMaMu AEPXKaBHOTO YCTPOIO i Pi3SHUMM TUIIAMU IMOAITUYHUX PEKUMIB.
ApryMeHTOBaHO, IO 3araAOM HPO6A€M3.TI/IK3. B3a€MosB’513Ky IHCTUTYLIIHUX 0CObAUBOCTEH
MOAITMYHOTO HpPOLECYy M YPSAAOBOL CTa6GiABHOCTI TOAOBHO BHSIBASIETHCS y Kopeasmii
CTabiAbHOCTI PI3HUX THIIIB yPAAOBUX KaOIHETIB Y pAMKaX Pi3HOTO IHCTUTYLIFIHOTO AUBAIHY Ta

PiSHMX IIPUYUH cl)opMyBaHHﬂ Ta CI)YHKHiOHy'BaHHH TaKMX YPSAAIB.
Kar0406i crosa: ypsd, nosimusmnuii npoyec, nosimusni iHcmumyma, ypS008a cmabinoHicme.

The issue of government stability is quite popular in political science, as it focuses on a fairly
large number of researchers. And this was typical of political science both a few decades ago and
is relevant today. At the same time, the issue of governments and their stability is extremely mul-
tifaceted, as it concerns both institutional and non-institutional parameters and determinants of
government stability. This is due to the fact that, on the one hand, governments are institutionally
positioned as the highest executive bodies, and therefore, on the other hand, that governments are
not isolated from other political institutions and authorities, because they are in direct and indirect
relations with them within the systems of inter-institutional relations, which are determined by
different forms and systems of government, different forms of government and different types of
political regimes. Accordingly, in the presented scientific intelligence the attention is focused on
the parameters of correlation of mainly institutional features of the political process and govern-
mental stability. And this is done mostly in the theoretical and methodological context, although
with the inevitable link to the political practice of mainly democratic countries in Europe.

The issues stated in the study are largely represented in the scientific achievements of such re-
searchers as D. Diermeier and R. Stevenson!, E. Browne, J. Frendreis and D. Gleiber?, M. Gallaher,

' Diermeier D, Stevenson R, Cabinet Survival and Competing Risks, “merican Journal of Political Science” 1999, vol 43, nr 4,5.1051-1068.
* Browne E., Frendreis J., Gleiber D., An “Events” Approach to the Problem of Cabinet Stability, “Comparative Political Studies™ 1984,
vol 17,nr2,s.167-197.
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M. Laver and P. Mair®, B. Grofman, P. Straffin and N. Noviello*, B. Grofman and P. van Roosendaal’,
M. Ireland and S. Gartner®, G. King, J. Alt, N. Burns and M. Laver’, M. Laver and N. Schofield?,
A. Lupia and K. Strom’, N. Panchak-Bialoblotska'’, W. Riker", Romanyuk'?, K. Strom'?,
E. Zimmerman'* and many others. Based on the findings of their research, we will try to review
and systematize the parameters of the correlation of mainly institutional features of the political
process and government stability.

At one time, N. Balke stated that in most European democracies, prime ministers are au-
thorized to directly and independently dismiss government cabinets and call new parliamentary
elections, or instead demand such actions from nominal heads of state, whether presidents or
monarchs, who , in turn, quite rarely refuse such requests from heads of government®. This can
be seen, for example, in the case of countries such as Denmark, Ireland, Canada, the United
Kingdom, Japan, etc., where government cabinets can call early parliamentary elections. In turn,
this is also true of Traly and France, where the heads of state, the presidents, are also empowered
to call elections of legislatures at their own discretion. Finally, in countries such as Belgium,
the Netherlands, the Federal Republic of Germany and Sweden, etc., early parliamentary elec-
tions can only be called by parliaments, in particular through the application of the results of
parliamentary no-confidence votes. However, in most European countries and the rest of the
world, cabinets serve their maximum terms of office, which are traditionally four or five years.

In this regard, N. Balke argued that countries in which governments can call elections of
legislatures at their own discretion, do so much more often than countries in which early par-
liamentary elections are preceded by a vote of no confidence in governments®. In this context,

the issue of the time required to call early parliamentary elections needs special attention. Some

3 Gallaher ML, Laver ML, Mair P, Representative Government in Western Europe, McGraw-Hill Education 1992.

Grofman B, Straffin P, Novicllo N, The Sequential Dynamics of Cabinet Formation, Stochastic Error, and a Test of Competing Models,
"Collective Decision-Making: Social Choice and Political Economy”1996,vol 50, 5.281-293.

Grofman B, van Roosendaal P, Toward a Theoretical Explanation of Premature Cabinet Termination: With application to post-war
cabinets in the Netherlands, “European Journal of Political Research™ 1994, vol 26, nr 2, 5.155-170.

Ireland M, Gartner S., Time to Fight: Government Type and Conflict Initiation in Parliamentary Systems, “Journal of Conflict Resolu-
tion” 2001, vol 45, nr 5, 5. 547-568.

King G., Alt]., Burns N, Laver M., A unified model of cabinet dissolution in parliamentary democracies, “Armerican Journal of Political
Science” 1990, vol 34, nr 6, 5. 846-871.

$ Laver M, Schofield N, Mudtiparty Government: The Politics of Coalition in Western Europe, Wyd. Oxford University Press 1990.
Lupia A., Srom K., Coalition Termination and the Strategic Timing of Parliamentary Elections, “American Political Science Review”1995,

vol 89, nr 3, 5. 648-665.
1" Panchak-Bialoblotska N., Uriady menshosti v yevropeiskykh parlamentskykh demokratiiakh, Wyd. LNU imeni Ivana Franka 2017.
! Riker W, The Theory of Political Coalitions, Wyd. Yale University Press 1962.

Romanyuk A., Uriady menshosti v systemi uriadiv krain Zakhidnoi Yevropy, “Visnyk Lvivskoho universytetu. Seriia: Filosofski nauky”2006,
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Strom K., Minority Governments in Parliamentary Democracies: The Rationality on Non-winning Cabinet Solutions, “Comparative
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authors, and in fact most of them, state that the time before the next / early parliamentary
elections is a purely technical issue that affects the reliability of assessments of political stability
and danger, in which any analytical model is unable to use statistically appropriate methods".

Instead, some other authors assess the time before the next / carly parliamentary elections as
acomponent of a rational choice model as to when the completion of a government cabinet may
be a maximization of benefits for members of the current government. For example, in contrast to
the first approach, in which the time remaining before the forced dissolution of parliament does
not relate to the likelihood of the completion of a government cabinet, A. Lupia and K. Strom
argued, mainly in the second approach, that the completion of a government cabinet becomes
much more likely as the passage of time is limited by confidence in the conditions of new parlia-
mentary elections'. Accordingly, scientists believe that the advantage of maintaining the status
quo begins to “spin” and inflate, resulting in an increase in the value of a kind of “danger function’.
A similar construction of the interpretation of inter-institutional balance, which concerns the
stability of governments, was once proposed by D. Diermeier and R. Stevenson®. The authors
found that it is almost always useful to look for theoretical predictions and predictions that will be
factorial invariant over time. Therefore, in the statistical structural model of political danger and
inter-institutional equilibrium, it is expedient to consider invariant factors in connection with the
existence of a whole list of different types of government cabinets, cach of which is characterized
by a constant but different norm of danger and inter-institutional equilibrium.

In this context, it is important and interesting that today there is controversy over whether
these norms and parameters of danger and inter-institutional balance in European government
cabinets are intensifying, in particular since the Second World War. In this regard, E. King
argues that the norms of danger and inter-institutional balance are really constant, when insti-
tutionalized adequate means of governance and management of government offices. In con-
trast, P. Warwick and E. Easton seck additional support for the growing norms of danger and
inter-institutional balance in some European countries. And B. Grofman and P. van Roosendaal,
in turn, analyzing only the data of the Benelux countries and appealing to the statistics of the
interim governments, confirm the support of constant norms of danger and inter-institutional
balance in some countries and support for positive norms in other countries. In this context,
it should be understood that such an empirical contradiction raises and concerns mainly sta-
tistical problems, which are often beyond the capabilities of comparative and theoretical and
methodological analysis in political science.

In addition, different countries apply very different rules, according to which the process of

forming government cabinets is organized. Until recently, such an institutionalized reality was

7 Browne E., Frendreis]., Gleiber D., An “Events"Approach to the Problem of Cabinet Stability, “Comparative Political Studies™ 1984, vol 17,
nr2,s.167-197.
"% Lupia A., Strom K., Coalition Termination and the Strategic Timing of Pardiamentary Elections, American Political Science Review”1995,

vol 89, nr 3, 5. 648—665.
Y Diermeier D, Stevenson R., Cabinet Survival and Competing Risks, “merican Journal of Political Science” 1999, vol 43, nr 4,5.1051-1068.
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recognized in the theoretical literature on the formation of government cabinets, in particular
by such researchers as B. Grofman, E Noviello, and N. Straffin®.

This is manifested, for example, in the fact that in countries such as Italy or Iceland, presi-
dents determine the “formers” of government cabinets. At the same time, in Italy the shaper is
always or at least should be the leader of the largest party, and in Iceland this is often, but not
necessarily. In Belgium and the Netherlands, the appointment of a former is often preceded by
the position of an informant, whose task is not to form a governing coalition or a one-party
government, but to monitor and study coalition agreement signatories and explore opportu-
nities to form viable, stable and capable government cabinets. Belgium also has an interesting
institutionalized constraint on the separation of French-speaking members of the government
cabinet and Dutch-speaking cabinet members. In turn, in Norway and Sweden, the parliamen-
tary elections are not immediately followed by a real period of government cabinet formation.

In this regard, it should be noted that the literature on the correlation between the types
of government cabinets and the nature of institutionalized rules for the formation of govern-
ment cabinets, in particular in relation to the expected duration of government cabinets or the
probability of government crises, has become quite representative in political science prime
ministers to initiate carly parliamentary elections. A pioneer in this direction at one time was
K. Strom, who argued that the formalized requirement for the appointment of governments
— the so-called investiture of governments before parliaments — hypothetically should reduce
the average length of government offices™. This logic was supplemented by E. King, who inves-
tigated the expected negative sign of this fictitious variable. However, in political science there
is another hypothesis that countries in which the process of forming government cabinets is
positioned as relatively defined, say, for the largest party, will have the primary chance to form
government cabinets and will have shorter cabinet lengths, other things being equal and com-
pared to cases where the formation of government cabinets is more questionable?. The fact
is that a political party that is waiting for a second or second (not the first in order) chance to
form a government cabinet obviously has fewer options to lose from dissolving the legislature
than a political party that can be severely constrained in the political process, especially if it
ends with the resignation of the government.

On this basis, K. Strom includes in his study the duration of government cabinets a variable
that measures the peculiar proportion of the distribution of seats within the cabinets. In contrast,
E. King criticizes this variable as insufficient information that contains data on the duration of

offices. Instead, he uses a fictitious variable to show whether the government cabinet was indeed

Grofman B, Straffin P, Noviello N, The Sequential Dynamics of Cabinet Formation, Stochastic Error, and a Test of Competing Models,
“Collective Decision-Making: Social Choice and Political Economy”1996,vol 50, 5. 281-293.

' Stom K., Browne E., Frendreis J., Gleiber D., Contending Models of Cabinet Stability, “Zhe American Political Science Review” 1988,
vol 82, nr 3,5.923-941.

2 King G, Alt], Burns N, Laver M., A unified model of cabinet dissolution in parliamentary democracies, American Journal of Political
Science” 1990, vol 34, nr 6, 5. 846-871.

161



SLAWOMIRA BIAtOBEOCKA

formed immediately after the election. Even when other control variables are used, the authors
argue that post-election government offices are longer than other government offices also substan-
tiate that there are statistically significant negative effects of the impact of their fictitious variable
on government cabinets. Thus, B. Grofman and P. van Roosendaal in a study of the duration of
government cabinets in the Benelux countries note that the norms of danger and inter-institution-
al balance for the first (following the parliamentary elections) government cabinets differ from
similar norms for the second and subsequent (within the same the parliamentary cycle itself) of
government cabinets®. As a result, and in response, K. Strom hypothesized that autonomous and
specialized parliamentary committees could facilitate the formation of governments, especially
minority governments, although this could inevitably affect the duration of the latter.

All this inevitably confronts us with the need to consider the institutions and institutional
parameters that are agents, variables and actors in the political process. The influence of various
factors on the governmental stability of European countries was thoroughly analyzed by the
German researcher E. Zimmermann, and therefore we consider them according to the scheme
proposed by this author: governmental stability is negatively correlated with the number of
parties in parliament legislature; government stability is higher the more seats the governing
parties in parliament rely on, the majority government is more stable than the minority gov-
ernment, the stability of a one-party government is greater than the stability of a coalition
government, and the stability of coalition governments is greater in minimally victorious coali-
tions, decreasing from larger to smaller coalitions and being the smallest in a minority coalition
government, the stability of a one-party majority government is greater than that of a minimally
victorious coalition, decreasing as the number of votes and mandates relied on by a minimally
victorious coalition government and is lowest if the government relies only on a minority in
parliament, the more seats in the opposition the parliament has, the shorter the government
will be, government stability is negatively correlated with parliamentary factionalization / frag-
mentation, government stability is negatively correlated with governmental factionalization /
fragmentation; there is a sphere of control of the opposition in the parliament, the shorter the
duration of the government; government stability correlates positively with the factionalization
/ fragmentation of opposition parties, and government stability is highly negatively associated
with the percentage of seats controlled by anti-system parties; the stability of the government
is positively related to the factionalization / fragmentation of anti-systemic parties, the stabil-
ity of the government is negatively related to the previous crisis in the process of forming the
government™. On this basis, a summary scheme of the dependence of governmental stability
in direct connection with various institutional factors and features of the political process

proposed in Table 1.

2 Grofman B., van Roosendaal P, Toward a Theoretical Explanation of Premature Cabinet Termination: With application to post-war
cabinets in the Netherlands, “Eurapean Journal of Political Research” 1994, vol 26, nr 2, 5. 155-170.

* Zimmerman E., Government Stability in Six Countries During the World Economic Crises of the 1930, Some Preliminary Considerations,
“European Journal of Political Research” 1987, vol 15, nr 1, 5. 34—44.

162



INSTITUTIONAL FEATURES OF POLITICAL PROCESS AND GOVERNMENT STABILITY: PARAMETERS OF THE RELATIONSHIP

Table 1. The scheme of dependence of governmental stability with various institutional factors and features of the political
process

Institutions and Range of variables
institutionalized
political factors

From Till

Government cabinets Concentration of executive power in one-party | Separation of executive power in broad multipar-

majority governments ty coalitions
Executive and legislative | Executive-legislative relations in which the prime |  Executive and legislative balance of political
relations ministers are dominant forces of government cabinets
Party systems Two-party systems Multiparty systems
Electoral systems Majority and disproportionate electoral systems Proportional electoral systems

Interest group systems with publicly available | Coordinated and corporate systems of interest

Interest groups competition among socio-political groups groups aimed at socio-political compromise

Distribution of power Unitary and centralized government cabinet Federal and decentralized government cabinet

The division of legislative power between
two equally strong but differently composed
chambers

Concentration of legislative power in a

Parliaments (legislatures - .
(leg ) unicameral legislature

Flexible constitutions that can be modified by an | Rigid constitutions that can only be modified by a

Constitutions absolute or even a relative majority of seats qualified or extraordinary majority of mandates

Political Systems in which laws are subject to
judicial review and constitutionality by supreme
or constitutional courts

Political systems in which the legislature has the

Political systems final say on the constitutionality of legislation

Central banks, which depend on government

Central banks offices

Central banks independent of government offices

At the same time, it is necessary to understand to which classification of government cabi-
nets the above proposed table of political variables and indicators of government stability should
be attributed. In this case, we begin with the use of the model once proposed by A. Leiphart.

He constructs a classification that is exhaustive and based on two different variables: be-
tween multi-party or coalition and one-party government cabinets, and between minority
government cabinets and minimally-victorious and over-victorious government cabinets. These
models can be defined as follows. A governmental cabinet is a minority cabinet if it represents
asmaller percentage or share of seats than a voting or casting majority in the legislature. A gov-
ernment cabinet is a minimally victorious coalition if it becomes a minority government if
any of its member parties withdraw. A government cabinet is a surplus-winning coalition if it
is neither a minimally-victorious coalition nor a minority government (i.c., a minimally-vic-
torious coalition is also a one-party majority government). In other words, a surplus-winning
coalition is a government if it has at least one member party, the loss of which does not make
the cabinet a minority government. The direct consequence of this definition is indicated in

Table 2, according to which a one-party cabinet cannot be a redundant coalition by definition.
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Table 2. Scheme of dlassification of government offices and the possibility of their existence in the model of A. Leiphart

Variable dassifications of A Minimally victorious Excessively victorious
government offices Minority govemment coalition coalition
Multi-party
government + + +(only)
One-party . "
government + + (only) Does not exist by definition

Irédbo: Lijphart A., Patterns of Democracy: Government Forms and Performance in Thirty-Six Countries, Wyd. Yale University Press 1999.

However, it is necessary to address two main requirements for the influence of politi-
cal institutions and processes on government stability, to which A. Leiphart also appeals.
First, most types of government cabinets are statistically most one-party governments and
minimally victorious coalitions. That is why it is clear that minimally victorious coalitions
and majority one-party governments are a kind of majority patterns of the political process.
Second, the most coherent types of government cabinets are multi-party governments and
overly victorious coalitions, as they are the ones that express the signs and scope of political
agreement and consensus to the greatest extent. It is also interesting that the classification
of A. Leiphart’s government cabinets outlined above arose under the influence of W. Riker’s
ideas™. W. Riker’s coalition theory contained, in particular, the prediction that the type of
government cabinets that would, in fact and most often arise would be the type of minimal-
ly victorious coalitions. Therefore, in this analytical context, we will say a few words about
this theory, as well as about another theory, which is similarly present in many arguments of
A. Leiphart, and more precisely about the theory or theorem of the average voter. But these
two kinds of theories are actually different kinds of policies or understandings of politics.
However, their important differences often collide or are taken into account, and therefore
the almost simultancous use of theories, on the one hand, creates methodological mixing,
however, on the other hand - methodologically enriches the picture®.

W. Riker’s coalition theory belongs to a broad class of “zero-sum games” theory. The
actions studied in this theory can be seen as a redistribution of resources among the partic-
ipants in the political game, because the sum of the losses of some players is exactly equal to
the sum of the achievements of other actors. However, when the above conditions are met,
the number of exploited participants in the “game” is of course maximized, and the number
of winners of the “game” is minimized. This is mainly reflected in the theorem of minimally
victorious coalitions. Thus, it is obvious that the formation of government cabinets in dem-
ocratic systems is explained purely theoretically in the manner described above. However,
in contrast, the theory or theorem of the average voter belongs to a completely different type

of policy concepts. A fundamental feature of this type of idea is the extent to which actors,

> Riker W, The Theory of Political Coalitions, Wyd. Yale University Press 1962.
% Lijphart A., Patterns of Democracy: Government Forms and Performance in Thirty-Six Countries, Wyd. Yale University Press 1999.
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such as politicians or voters, produce or occupies positions according to their views or pref-
erences. In this context, the scale of the positioning of political actors is often ideological in
nature, for example, in relation to the lefe-right ideological spectrum of party programs. It
is in this process that the theorem of the average voter is based. Moreover, she argues that
when the simple principle of majority is used, the exit decision is the position of the middle
voter, i.e. the voter who represents as many voters on one side of the ideological spectrum as
on the other side. Therefore, in such redistribution there are no necessary results of political
activity, although they may occur as a result of the nature of the ideological spectrum. If, for
example, left-wing party positioning means that the rich should be taxed and money should
be given to the poor, then lefe-wing party positioning leads to such redistributions. However,
even this is not a necessary feature of the outlined theoretical model.

Thus, we can say that the theory of minimally victorious coalitions belongs to the con-
cept of politics, in which the redistribution of “zero sums” is fundamental and in which any
political ideologies may be completely absent. And this can be characterized as a policy of
short-term goals and interests. Instead, the middle voter theorem, on the other hand, belongs
to the concept of politics, in which positioning in the ideological spectrum is fundamental,
and short-term interests may be completely absent. Therefore, in order to avoid misunder-
standings, we take into account the fact that both types of understanding of the political
process can manifest themselves in parallel and together, i.c. as different components in the
same country or even situation. Therefore, government policy can be composed of both el-
ements of interest and ideological elements.

As a consequence, to complete the analysis of the impact of the political context, we
offer two examples of the analysis of government stability. The first example is parliamenta-
ry democracy, which is characterized by a majority electoral system and, as a consequence,
abipartisan party system. That is why any hypothetical country of this type traditionally has
one-party government cabinets. In addition, it can be assumed that the policy considered by
the political parties of such a country will be represented by the ideological lefe-right spec-
trum. In this way, we will deal with ideological policy. We also assume that the policies of
both parties, according to the middle voter theorem, will be close to the middle position of
the voters. This means that the left party will support the policy proposed by its right wing,
and that the right party will, accordingly, pursue the policy of its own left wing. The main
reason for this phenomenon is that the middle position of voters is the middle position of
all voters, and therefore in this specific sense, all voters are interested in the outcome of the
formation of the government cabinet. That is why one-party majority governments that
pursue the policy of the middle voter can be considered to be the most stable in the sample.

The features, patterns, and frameworks of the first example are represented by bipartisan
systems, one-party governments, the spectrum of the spatial model, and the policies of the

middle voter. Interestingly, some or all of these attributes occur in several basic investigations
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in this regard. Thus, G. Hotelling in 1929 in his work “Stability in Competition™” showed
that competing political parties, at least when there are only two, tend to keep positions very
close to each other in the middle of the political spectrum. Thus, for example, the contest
for votes between Republicans and Democrats in the United States does not lead to the
construction of outright problems, accepted by two opposing provisions of the spectrum,
between which the voter must decide. Instead, each party secks, as far as possible, to make
its platform the same as the others.

In turn, E. Schattschneider in 1942 in a study “Party Government™® argued that the
two-party system brings to power moderate political parties: “When every political actor stops
to consider the number of opinions devoted to efforts to protect people against unjustified
oppression, it is difficult to imagine anything more important than the tendency of parties to
avoid emergency politics: liberals and conservatives tend to shift to the center of the political
spectrum, that s, they seck to be ideologically similar.” Therefore, accordingly, the inclusion
of parties with the representation of the interests of middle voters in the government cabi-
net undoubtedly stabilizes the latter. In addition, W. Kay in his work “Politics, Parties and
Pressure Groups™ stressed that “the party leadership secks to maintain and ensure its own
loyalty; it is interested in large blocks of voters, neutral to any party. These influences tend
to draw the party leadership from consolidating it in comparison with the center. That’s why
party appeals often seem very similar.” Interestingly, in this context, A. Leiphart speaks of
three models of majority — Great Britain, New Zealand and Barbados — and notes that the
main parties here are usually not very far from each other in their policy perspectives, because
they tend to mix closely to the political center. In addition, the researcher emphasizes that
the policy of such countries is largely described within the structure of a one-dimensional
spatial political model. Therefore, the limit of the influence of two-party systems is that they
tend to be one-dimensional party systems. That is, the programs and policies of the main
parties usually differ mainly only on the basis of one dimension of understanding of politics.

In contrast, the second example is a parliamentary democracy with proportional elec-
tions (proportional electoral system) and a multiparty system as a consequence of the type
of parliamentary elections. The multi-party system, in turn, means that the country usually
has coalition government cabinets. In addition, we assume that the agreement underlying
the formation of each new government cabinet is essentially in support of a mutual political
interest. Each member of the political party of the government cabinet thus promises other
members to support their interests instead of supporting their own interests. If so, we are
dealing with a policy of interests to which the theorem of minimally victorious coalitions can

be applied. Therefore, we have a typical majority situation: the majority, represented by the

7 Hotelling H., Stability in Compctition, “Zhe Economic Journal”1929,vol 39, nr 153,5.41-57.
# Schateschneider E., Party Government, Wyd. Rinehart1942, s. 85.
? Key V., Politics, Parties and Pressure Groups, Wyd. Thomas Y. Crowell Company1964, s. 220.
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government cabinet, satisfies its own interests at the expense of an external minority, which
is exploited by the majority in the cabinet.

However, we do not argue that the features of these two examples are necessary conse-
quences of majority systems with one-party government cabinets and proportional electoral
systems with coalition government cabinets, respectively. We insist, however, that such two
cases are quite possible, and that this possibility has important implications for Leiphart’s
thesis on the logical connections between institutionalized features and the principles of
majority and coalition, regardless of the positions of party or state leaders on such issues. In
addition, various scholars offer arguments in favor of such considerations. If the situation
described in the first example is possible, and it is, then the elections of the majority and the
coalition can obviously coexist. But if such coexistence is possible, then: majority elections
imply the principle of majority, and the coalition agreement implies proportional elections.
Similarly, if the situation in the second example is possible, proportional elections and major-
itarianism can coexist. And if so, then: proportional elections mean consensus, and majority
means majority elections.

The formation of overly victorious coalition government cabinets is also considered quite
interesting from the point of view of ensuring government stability. One of the reasons for
the redundancy of government coalitions is the desire to guarantee “reasonable security” for
the status of victorious cabinets when some political parties or political actors in general are
not considered completely reliable. Such “coalition-government security” can be achieved by
including one or more additional parties in the parliamentary and governmental majority.
Interestingly, this type of government is not a mechanism that leads to a large size of gov-
ernment coalitions, but rather a way to ensure a mostly minimal-winning status in the case
of really uncertain institutional conditions and contexts. Another reason for the emergence
of overly victorious (over) government cabinets is the existence of external threats, such as
from hostile countries or blocs, or internal threats, such as anti-democratic movements. This
argument is usually valid in the sense that dangers of this nature can give rise to government
cabinets with much broader support than is permissible as a resule of “minimal victory” in
parliaments. However, such arguments are not always of significant interest. First, situations
in which redundant government cabinets occur can in fact be interpreted as a confirmation
of the idea of minimally victorious coalitions. If a formally minimally victorious government
cabinet is threatened by “dangers”, it means that there is in fact a “game” that is broader in the
political spectrum than normal decision-making in the legislature and that includes many
actors involved in this “game”. Given the existence of a broad coalition “game”, a government
cabinet that is normally redundant may in fact be a minimally victorious coalition, especial-
ly if there are insufficient resources to form even a minimally victorious cabinet. Thus, it is
quite possible to interpret the situations described in full agreement with V. Riker’s theory

of coalitions. Second, the argument of the importance of redundant government cabinets
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can be ignored because it has very limited expediency, as “threat” situations of the nature
described above are considered exceptional. Another reason for the formation of overly vic-
torious coalition government cabinets, which was proposed by A. Leiphart, is the existence
of specific institutionalized conditions, which, for example, are illustrated by Colombia and
Belgium. Such specific conditions generally require that some parties and groups be repre-
sented in the cabinet. However, this does not necessarily mean that they are large. It is true
that cabinets are probably larger than in other countries, but such cases are only a reflection
of constitutional or institutional rules. Interestingly, the notion of a minimum victory, as de-
fined above, is related to the constitutional rules and norms by which a government cabinet
is usually supported by a simple / relative majority to become a form of a minimum victory
(albeitific is similar to a surplus coalition). The same conclusion can be drawn for countries
that require an absolute majority for certain important decisions. Therefore, what we are
seeing is not necessarily a large size of cabinets, but only an adaptation to the serious rules of
forming minimally victorious government cabinets. The purpose of the constitutional rules
is to reach a certain agreement and ensure political credibility and expediency.

Leiphart promotes another reason for the redundancy of government cabinets, or rather
the desire of each political party to take a position in the middle of the government cabinet
and thus strengthen its own position (government power). In face, the advantage of party
policy can be considerable: instead of minimizing the size and range of coalitions, it can in-
crease them. Each political party naturally prefers to form a government cabinet that follows
apolicy close to its own advantage; and the cabinets in which parties of approximately equal
weight participate on both the left and right flanks of the ideological spectrum are ideal in
this respect. However, the scientific legitimacy of such an argument can also be questioned:
since W. Riker’s basic prediction about minimally victorious coalitions is obtained within
the framework of a theoretical structural “game”, the arguments about the large rather than
the minimum size of victory formed within this structure seem logical. Suppose, for example,
that we are dealing with a situation in which six parties (A-F) are characterized by a position
in the left-right spectrum, and the number of their shares in the legislature of 100 scats for
cach party. Now, imagine that there is a government that consists of parties B, C and D and
pursues a policy of P. Suppose that party D is dissatisfied with this policy and tries to move
it to the right side of the ideological spectrum, choosing party E in the cabinet. Of course,
this situation is attractive for E, because the policy to the right of P is better for E than policy
of P. For other parties, however, the situation is different. Thus, for parties B and C, which
are members of the primary / initial cabinet, right-wing policy regulation is a positional de-
terioration, and therefore these parties are unlikely to suppore D in its efforts to attract E to
the cabinet. In fact, it seems that any proposal to change the composition of the government
cabinet faces some difficulties and that the composition of the cabinet, having members B,

C and D, is not reliable. But this situation is refuted by the impossibility of explaining the
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coalition government cabinet within the structure of a one-dimensional spatial model - a cer-
tain “impossibility of ideological leaders of the coalition.” And it is this feature that must be
taken into account in the consideration of coalition government cabinets in our analysis™.

Separately, we also try to analyze the government cabinets of the minority. In the do-
mestic social science and political science literature, we have not come across a thorough
analysis of minority governments. However, despite the formal paradox of their existence
and the prospect of stability, minority governments during the postwar period were actively
formed and functioned and continue to do so in many countries of Western and Central and
Eastern Europe. For example, between 1945 and 1987, researchers M. Gallagher, M. Laver,
and P. Meyer counted seventy-one minority governments in Austria, Belgium, the Nether-
lands, Denmark, Finland, Ireland, Italy, Norway, and Sweden®. Today, in these countries,
they continue to take shape and in some even constitute an absolute majority of all types of
government. As for the countries of Central and Eastern Europe, this is especially true for
Romania, where minority governments predominate. Also in this region, minority govern-
ments are specific to almost every country. This is clearly evidenced by the statics on the basis
of table 3, in particular as of 2016.

% MobergE., The Expanding Public Sector - A Threat to Democracy?, [w:] Eliasson G., Karlson N. (eds.), 7he Limits of Government - On Policy
Competence and Economic Growth, Wyd. Transaction Publishers 1999.

31 Gallaher ML, Laver ML, Mair P, Representative Government in Western Europe, McGraw-Hill Education 1992, 5. 189.
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K. Strom, who specifically researched one-party government cabinets in parliamentary
democracies, believes that the practice of such governments has shown that one-party minority
government should be seen as a normal result of political competition because it is common
in many Western European countries™ and Central and Eastern European countries, etc. On
the basis of the study, he concluded that the reason that determines the parties in the case of
an alternative situation — the government or the opposition — to choose the opposition, due
to the availability of opportunities to implement the party’s course, supported by voters. The
perception of this argument, as well as the political process in general in European countries,
implies an appeal to the existing approaches to the essence of politics. Instead, the dominant
approach in the Soviet Union and its satellites to politics as a relationship and activity aimed at
gaining and retaining power very well reflected the understanding of politics by the communist
parties. However, this approach does not make it possible to understand the motivation of the
“‘opposition majority’, which allows minorities to come to power and run the country. If we
move away from this simplistic and vulgarized understanding of the essence of politics, and
consider the basic paradigm of politics as the ability to defend the interests of certain groups
and implement its own party program, it becomes clear that this program can be implemented
from the opposition, not only from government offices mainly the majority.

Returning to the formation of minority governments, it should be noted that the consent
of political parties represented in parliaments to form them may be based on the existence of
ample opportunities for parliamentary committees and commissions to influence the domestic
and international life of countries. Parties that have their own party factions in parliaments can
focus their influence on the activities of parliamentary commissions. G. Luebert* drew attention
to another factor that determines the existence of minority governments. In particular, he linked
the frequency of their formation to the activities of interest groups in countries where corpo-
ratism was widespread. Given that political parties have good relations with interest groups,
these groups can put pressure on the government and obrtain the desired results, while adhering
to the positions formally stated in the party declarations. Thus, according to G. Luebert, the
Social Democratic parties use trade unions in a similar way; bourgeois parties — federations
of owners’ entreprencurs; agrarian parties — farmers’ organizations. This factor of G. Luebert
certainly should not be considered as self-sufficient, but only in interaction with other factors.
That is, parties that elect the opposition, having a majority in parliament, are aware that they
can influence the political development of the state both through formal legislative institutions
and through informal mechanisms of political pressure.

Finally, the third factor that explains the existence of minority governments is cited by

M. Laver and N. Schofield®. According to them, the nature of relations between political

% Serom K., Minority Governments in Parliamentary Democracies: The Rationality on Non-winning Cabinet Solutions, “Comparative
political Studies” 1984, vol 17, nr 2, 5.212-215.

3 Luebbert G., Comparative Democracy: Policy Making and Governing Coalitions in Europe and Israel, Wyd. Columbia University Press 1986.
% Laver M, Schofield N, Mudtiparty Government: The Politics of Coalition in Western Europe, Wyd. Oxford University Press 1990.
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parties plays an important role in the formation of minority governments. From this point
of view, minority governments are possible provided that there are special, mostly competi-
tive, relationships between parties that can hypothetically constitute a majority. As a resul,
granting the right to form a minority government to one party will be less evil for the other
parties and they will be interested in maintaining the inter-party status quo. Under these
conditions, this type of government can be quite viable and stable. In particular, this position
is logical when the right to form a minority government is given to the centrist party, and the
majority in parliament has parties that belong to different parts of the left-right party spec-
trum. It should be added that the majority of centrist parties in Europe are among the most
powerful, which is reflected in the fact that they hold a significant percentage of deputies
to the legislatures of their own countries. That is, the formation of a minority government
becomes a natural way out of the situation, provided that there is confrontation between
the parties in the parliament from ideological positions. Of course, the government in such
a situation can be criticized for its actions on both sides, but ideological confrontation is
a deterrent to uniting representatives of the ruling parties to overthrow the government. In
such situations, on the contrary, there are many examples of blocking with the government
to oppose its ideological opponent. Thus, minority government has become a traditional
form of government in most European countries (see Table 3). The existence of this type of
government is associated with the understanding of policy as an area of activity that aims to
achieve and protect the interests of groups and implement their own program. The formation
and existence of this type of government requires an appropriate level of political culture of
the main political actors®.

In general, focusing on executive constraints within different types of democracies, mainly
in European countries, we expect that minority governments, as forced cabinet structures, can be
even longer than other types of governments. In this regard, S. Maoz and Russett, in particular
in the study “Normative and Structural Causes of a Democratic World™, believe that minority
governments are not more limited than one-party governments and, as a result, should be less
conflicted than majority governments.

B. Prince and K. Sprecker, in turn, disagreed with this theoretical statement in “Institutional
Constraints, Political Opposition, and the Escalation of International Dispute: Evidence of the
1946-1989 Parliamentary Systems™* disagreed with this theoretical statement and argued that
coalition-driven goals were more likely to be resisted when pressure on government cabinets in-

creased. Thus, looking at the initiation of conflicts, we examine these competing statements and

% Romanyuk A., Uriady menshosti v systemi uriadiv krain Zakhidnoi Yevropy, “Visnyk Lvivskoho universytetu. Seriia: Filosofski nauky” 2006,

5. 88-94.

Maoz Z., Russett B., Normative and structural causes of the democratic peace, 19461986, American Political Science Review” 1993,

vol 87, nr 3, 5. 626.

% Prins B, Sprecher C,, Institutional constraints, political opposition, and interstate dispute escalation: Evidence from parliamentary
systems, 19461989, “Journal of Peace Research”1999, vol 36, nr 3,5.271-287.

37

173



SLAWOMIRA BIAtOBEOCKA

hypothetically identify the majority or coalition governments of the majority as more dangerous
in the escalation of institutional conflicts®.

In general, it can be stated that the relationship between the institutional features of the po-
litical process and governmental stability is mainly manifested in the correlation of the stability of
different types of government cabinets within different institutional designs and different reasons
for the formation and functioning of such governments. However, at the same time, this issue is
inevitably supplemented and deepened due to the fact that the change of government cabinets
and their types has profound effects on democratic political behavior, because the formation of

government is inevitably at the heart of any representative democracy.
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POLITICAL PREFERENCES OF UKRAINIAN NATIONAL MINORITY IN
POLAND IN 2001-2011 PARLIAMENTARY ELECTIONS ON THE BASIS
OF NATIONAL CENSUS

The purpose of this paper is to describe, characterize and explain the election results of
major political parties and voting behavior of Ukrainian national minority in Poland in the
parliamentary elections to the lower chamber of polish parliament — Sejm. In the study were
taken into consideration four elections — elections to the parliament in 2001, 2005, 2007 and
2011. Selected elections were taken into account due the temporal proximity to National
Census in 2002 and 2011. The hypothesizes of the research is that Ukrainian national minority
could have distinct voting behavior from their region of permanent living and voted obviously

for more liberal, centrist or leftist parties rather than for far-right and right political parties.

Key words: national minorities, voting behaviors, elections, political parties, Poland, Ukrainian

national minority

PREFERENCJE POLITYCZNE MNIEJSZOSCI UKRAINSKIE) W POLSCE
W WYBORACH PARLAMENTARNYCH 2001-2011 NA PODSTAWIE
NARODOWEGO SPISU POWSZECHNEGO

Celem artykutu jest opis, scharakteryzowanie i wyjasnienie wynikéw wyboréw gléwnych
partii politycznych oraz zachowania ukrainskiej mniejszo$ci narodowej w wyborach parlamen-
tarnych w Polsce do nizszej izby parlamentu — Sejmu. W opracowaniu wzigto pod uwage wyniki
czterech wyboréwparlamentarnych w latach: 2001, 2005, 2007 i 2011. Takiego wyboru doko-
nano ze wzgledu na czasowa bliskos¢ Narodowego Spisu Powszechnego w latach 20021 2011.

Autorzy stawiaja hipotez¢ badawcza, izzachowania wyborcze mniejszo$ci ukrainskiej mogly
przejawia¢ si¢ w inny sposob niz typowe dla ich stalego miejsca zamieszkania i, co naturalne
byly raczej znacznie bardziej liberalne, centrystyczne lub lewicowe niz skrajnie prawicowe czy

prawicowe.

Stowa kluczowe: mniejszosci narodowe, zachowania wyborcze, wybory, partie polityczne, Polska,

ukrairiska mniejszos¢ narodowa

Meroro crarTi € OIUC, XapaKTCPpHUCTHUKA Ta 3’HCYB3.HHH pC3yAI)T21TiB BI/IGOpiB TOAOBHHX

MOAITHYHUX MAPTId Ta MOBEAIHKH YKPAiHChKOI MEHIIMHH IIiA 9aC MaPAAMEHTCHKUX BI/I6opiB
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Ao Ceitmy. IlpoanaaisoBano pesyasraru mapaamentcbkux Bubopis 2001, 2005, 2007 Ta
2011 pp. Pesyabraru oxpecacHUX BHOOPIB ONpaLboBaHi 3 TOYKH 30py OAU3BKOCTI [IEPEIHCIB
HaceacHHs y 2002 Ta 2011 pp. YkpaiHchka MEHIIMHA MaAa BiAMiHHY TTO3MIIIIO Bis CEpCAHIX
IIOKa3HUKIB PEriOHy y IKOMY BOHH MCLIKAAH, TOAOCOBAAH [IEPEBAKHO 32 MAPTIi AibeparbHOro

CHPSAMYBaHHS, UCHTPUCTCHKI 200 AiBi aAe He 32 KpaKHi npasi 200 IPaBi IOAITHYHI MaPTil.

Kar0406i cro8a: nayionaivna memuna, 8ubopya nosedinka, 6ubopu, nosimuyni napmii, [orvma,

YKPAiHCOKA MeHMUHA

Effective participation of national minorities in political life is one of the important compo-
nents of democratic societies. Thanks to the effective participation in political life and elections
of national minorities, it creates opportunities to represent and preserve their identity. Formation
and consolidation of democratic systems,processes of dissemination of democratic norms and
standards should systematically consider interests of national minoritiesandinclude them into
the management system,government representations, involvingrepresentative offices legislative
bodies. Creating complete conditions,introduction of effective legal mechanisms for national
minority to active political participation should not be considered by the statesnot only as
a legal obligation, but also as an integral clement of rational management.One of the most
considerable national minority in Poland is the Ukrainian national minority.

The purpose of the scientific article is to explore the electoral behaviour of the Ukrainian
national minority to the Parliament of Poland and its impact on the election results in areas
of its permanent living.

Studies on the issues of national minorities, and especially Ukrainian national minority
are undertaken by researchers dealing with various scientific disciplines. Nowadays, also in
Poland, despite a relatively low national and ethnic diversity, knowledge on this subject is
gradually developed and deepened, especially by sociologists, anthropologists and historians
— Adamczuk, Lodzinski, Sakson.

This topic was also token into account by representatives of other scientific disciplines,
including geographers — Barwinski and others. Most significant work in this field is paper of
Wojtaszczyk M. (2015) considering national minorities in Poland. Nevertheless, the is a huge
lack of comprehensive study of political and electoral preferences of only Ukrainian national
minority, with exception if history, culcural issues and relation of this particular minority
with its motherland — Ukraine. Very important research in the field of investigation whether
national, ethnic and regional minorities political attitude in Poland differ from the rest pop-
ulation made Professor of the University of Warsaw Mariusz Kowalski.

Censuses are the only comprehensive source of information about the national and ethnic
affiliation of the population in Poland. Although the way they were conducted leaves much to
be desired, they still do not have an alternative that would allow for a precise characterization
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of the ethnic structure of Polish society. Therefore, when undertaking any research on national
and ethnic minorities and regional groups, it is necessary to use census data.

The condition for recognizing the correctness of modern censuses is showing five features:
universality (by covering the entire designated population in a given area), simultancity (by
conducting it in a short time), name (cach person by name and surname is included in the
census), directness (the answer is provided written person) and periodicity (by taking place at
regular intervals). Answers to the questions included in the lists about nationality, language
used at home or religion depend only on the declaration of the person being written and there
is no possibility of their verification, so it is important that the lists cover the whole society.
In Poland, after 1989, two National Censuses were held in 2002 and 2011, and only the 2002
census can be considered relatively correct, despite various problems that arise in the case of
questions about national and ethnic affiliation. Therefore, this census has been included in
this work as a supplement to the 2011 census. The 2002 and 2011 National Censuses were the
first Polish censuses after World War II to deal with nationality issues.!

Ukrainian nationality in the 2002 census was indicated by 30,957 people, including 16,797
women and 14,160 men. Almost exactly the same number of people lived in the city as in
the countryside (15.3 thousand and 15.6 thousand, respectively).> Also in this case, the vast
majority had Polish citizenship (27.1 thousand) and used the Polish language at home (27.5
thousand, including 10.2 thousand exclusively use Polish). 19.5 thousand people declared
the use of the Ukrainian language at home. Also in the case of Ukrainians, a certain group
of respondents indicated Russian (more than 780 people), and almost 300 people indicated
Lemko as the language used in home. Contrary to other national minorities of Poland, the
representatives of the Ukrainian minority were much more territorially dispersed. The largest
number of Ukrainians lived in the Warmian-Masurian voivodship (11.8 thousand), followed
by the following voivodeships: Lesser Silesia (1.4 thousand), Subcarpathian (3 thousand), Pod-
laskie (1.3 thousand), Pomeranian (2,8 thousand) and the West Pomeranian (3.7 thousand)
voivodship. There were also smaller clusters in Lublin (670 people) and Masovian(580 peo-
ple)voivodships. In none of the communes did the representatives of the Ukrainian minority
exceed 20% of the population. The largest percentage of Ukrainians lived in the municipality
of Lelkowo in the Braniewo poviat in the Warmian-Masurian Voivodeship (18.5%).’

According to new Census in 2011%, Ukrainians remained a highly dispersed group. Most of
them lived in the Warmian-Masurian voivodship (13.4 thousand). The second largest cluster
unexpectedly turned out to be Masovian Voivodeship (6.6 thousand). Larger groups were also

Barwiniski M., 2014, Strukeura narodowosciowa Polski w badaniach geograficznych, Acta Universitatis Lodziensis, Folia Geographica
Socio-Oeconomica, nr 17. pp. 10-11, 63

Adamczuk L., Eodziniski S. (red.), 2006, Mnicjszosci narodowe i etniczne w Polsce w wietle Narodowego Spisu Powszechnego z 2002
roku, Wydawnictwo Naukowe Scholar, Warszawa.

o

Data from the Census of 2011. hetps://stat.govpl/spisy-powszechne/narodowe-spisy-powszechne/narodowy-spis-powszechny-2002/
Source:Data from the Census of 2011. heeps://stat.gov.pl/spisy-powszechne/nsp-2011/nsp-2011-wyniki/
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noticeable in the following voivodeships: Lublin (2.2 thousand), Lesser Poland (2 thousand),
Subcarpathian (4.1 thousand), Podlaskie (2.7 thousand), Pomeranian (4.2 thousand). ) and the
West Pomeranian Voivodeship (almost 5,000).> As in 2002, the Ukrainian population did not
exceed 20% of the population in any of the municipalities. In 4 municipalities of the Warmi-
an-Masurian Voivodeship, 1 commune of the municipalities Voivodeship and 1 commune of

the West Pomeranian Voivodeship, prepresentatives of Ukrainian national minority exceed the

threshold of 10% of the population (Table 1).

Table 1. Municipalities where, according to the National Census 2011, where at least 10% of inhabitants belong to the
Ukrainian national minority.

Number of
) ) N ) Number of Percentage of
Voivodeship Municipality residents of the - <
municipality Ukrainians Ukrainians
Subcarpathian voivodeship Komaricza 5121 538 10,5
Banie Mazurskie 3967 531 13,4
Budry 3003 368 12,3
Kruklanki 3139 383 122
Warmian-Masurian voivodeship u !
Lelkowo 3086 607 19,7
Pieniezno 6746 691 10,2
Pozezdrze 3441 368 10,7
West Pomeranianvoivodeship Biaty Bor 5424 592 10,9

Source:Data from the Census of 2011.https://stat.gov.pl/spisy-powszechne/nsp-2011/nsp-2011-wyniki/

Within the Ukrainian community in Poland, various degrees of a sense of national identity
are currently noticeable, covering the spectrum of attitudes from total Ukrainianness to double
Polish-Ukrainian identification. Assimilation processes are most visible among the oldest people
born before 1947, who experienced the strongest post-war discrimination and denationalization.®
In subsequent generations, the percentage of 156 people who clearly identify with Ukrainianness
is higher, but the entire group is still strongly affected by problems related to the progressive
assimilation.”

The genesis of the presence of the Ukrainian minority in Poland The history of Polish-Ukrain-
ian relations is an example of one of the most complicated and difficult relations in the history of
our country. Due to the specific Polish and Ukrainian social structure and political decisions made

over the centuries, contacts between the two nations were filled with more or less open conflicts,

> Gudaszewski G., 2015, Identyfikacje etniczne w Narodowym Spisie Powszechnym Ludnosci i Mieszkark z 2011 rokn, w: Lodziniski S.,
Warminska K., Gudaszewski G. (red.), Muiejszosci narodowe i etniczne w Polsce w swietle Narodowego Spisu Powszechnego Ludnosci
22011 roku, Wydawnictwo Naukowe ScholarWarszawa.

¢ Halczak B, 2010, Ukraiicy (po 1989 r.), w: Dudra S., Nitschke B. (red.), Mniejszosci narodowe i etniczne w Polsce po II wojnie

$wiatowej, NOMOS, Krakow.

Sakson A., 2014, Mnicjszos¢ ukrairiska na Warmii i Mazurach, w: Sakson A. (red.), Mnicjszosci narodowe i etniczne w Polsce. Aspekey

polityczne i spoleczne, Wydawnictwo Adam Marszalek, Toruri.pp. 131-132.
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which really changed only after the establishment of independent Ukraine in 1991. Additionally,
the religious differences between the Ukrainian and Polish population fostered growing antago-
nisms, especially considering the fact that religion was one of the most important factors in build-
ing both Polish and Ukrainian national identity. Therefore, the characterization of Ukrainians as
a national minority currently scattered over almost the entire territory of contemporary Poland
requires a careful examination of the events taking place in the common Polish-Ukrainian history.

Undoubtedly, according to the results of the 2011 National Census, the number of people
declaring belonging to a national, ethnic or regional minority increased significantly compared to
2002. However, this was mainly due to the specific methodology of the research, and in particular
to the possibility of indicating double national and ethnic identification. It seems that the issue of
increasing the sense of national and ethnic identity was of secondary importance in increasing the
number of non-Polish declarations and did not significantly affect the results of the census. There-
fore, on the basis of the census data, it is not possible to conclude on the progressive development or
the disappearance of the identity of national and ethnic minorities and regional groups in Poland.

Ukrainians are the most territorially dispersed minority among all the national and ethnic
groups of Poland. Currently, they live mainly in northern Poland, but their traditional settlement
area was the south-eastern part of the Polish-Lithuanian Commonwealth. Due to such a high con-
centration, they do not actually form larger clusters. Even in the municipalities that have been ana-
lyzed in detail (Table 1), Ukrainians constitute only a 10-20 % of the whole population, which means
that, that they have no decisive voice on the final results in parliamentary elections.Undoubtedly,
however, even a small percentage of minorities as in this case makes these municipalitiesdifferent
from the rest of Poland in terms of national and ethnic diversity of the population. Therefore, de-

spite the obvious abuse of this term, they will be referred in this paper as “Ukrainian"municipalities.

Table 2. The 2001 elections to the Lower chamber of the Parliament (Sejm) of the Republic of Poland in selected
municipalities with higher amount of the people of Ukrainian descend

. . League : , Democratic
Vow;:;;i:jm of Commune of Polish Civic Platform POI'SE;(:OPIE s Lﬂ}':tia(ld Se;’l;-lg)egenr:jce Left Alliance — | Turnout
Families y Labour United
Subcarpathian ’
voivodeship Komancza 4,40 6,29 6,29 2,57 12,18 62,38 35,02
BanieMazurskie 3,66 1,27 11,08 1,16 18,69 43,35 33,50
Budry 8,70 3,66 9,46 2,90 30,77 34,30 32,48
marmig n- Kruklanki 7,04 531 9,69 2,66 27,76 32,54 33,88
asurian
voivodeship Lelkowo 4,74 2,64 17,73 1,87 13,99 40,42 38,98
Pieniezno 6,41 8,15 16,13 5,57 17,03 32,63 35,85
Pozezdrze 433 10,36 8,20 7,40 20,05 39,86 34,55
West
Pomeranian BiatyBor 0,77 4,48 6,67 2,06 18,11 32,51 42,86
voivodeship

(Sourse: Data obtained fromhttp://wybory2001.pkw.gov.pl/).
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In 2001, the Democratic Left Alliance — Labour United coalition won in all “Ukrainian’
municipalities, regardless of their location. That is why the Democratic Left Alliance — Labour
United coalition was victorious.

In the case of municipalities located in the Warmian-Masurian Voivodeship (Banie
Mazurskie, Budry, Kruklanki, Lelkowo, Pieni¢zno, Pozezdrze) and West Pomeranianvoivodeship
(Bialy Bér), the result of this political party did not differ significantly from other munici-
palities in these particular regions. On the other hand,duch support for the left party in the
Komancza minicipality in the Subcarpathian voivodeship it was much higher than in other
parts of the voivodeship, especially in its central part. In the parliamentary elections The
Democratic Left Alliance — Labour United-UP Committee achieved the highest result in
the voivodship, gaining 62.38% of the votes.All other parties — League of Polish Families,
Civic Platform, Polish People’s Party, Law and Justice in Komancza obtained much lower
support, or couple of percent in the case of Self-Defence of Poland. In comparison to the
whole Subcarpathian Voivodeship, Komaricza gave particularly poor result for the League of
Polish Families and Polish People’s Party. In voivodships located in the north of Poland, the
results of individual parties in the «Ukrainian» municipalities did not differ from the results
in neighboring administrative units. The only exception was the slightly higher results of
Self-Defence in some of the Masurian municipalities (Budry, Banie Mazurskie, Kruklanki
and Pozezdrze) and slightly lower than those in the surrounding of Bialy Bér. In Budry and
Kruklanki, Self-Defence of Poland achieved one of the highest results in the voivodship
(30.77% and 27.76% respectively).

Table 3. The 2005 elections to the Lower chamber of the Parliament (Sejm) of the Republic of Poland in selected
municipalities with higher amount of the people of Ukrainian descend

) ) League . , Self-Defence )
Vowg;ilgsnfyp of Commune of Polish | Civic Platform PO"SI}l aPretzopIe S Lﬁ]ﬂslt?cned of the Republic L[limlci;ar:lcce Turnout
Families y of Poland
Subcarpathian ]
voivodeship Komancza 9,26 22,87 123 13,03 19,59 14,67 27,43
BanieMazurskie 6,51 14,79 16,27 11,69 25,44 16,86 22,19
Budry 11,39 11,20 10,25 14,80 35,10 9,68 21,64
ma'mi?"' Kruklanki 4,76 10,14 7,99 10,14 50,23 8,60 28,57
asurian
voivodeship Lelkowo 6,61 8,58 15,19 6,75 38,12 7,59 29,96
Pieniezno 6,91 18,65 13,55 17,1 24 744 27,62
Pozezdrze 7,26 13,83 8,10 32,82 PAWE] 11,03 26,71
West
Pomeranian BiatyBor 3,47 23,9 16,51 9,06 2413 7,96 30,68
voivodeship

(Sourse: Data obtained fromWyboryparlamentarne 2005, http://wybory2005.pkw.gov.pl/
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Self-Defence of Poland was successful in the 2005 parliamentary elections in the
“Ukrainian"municipalities in Western Pomerania and Warmia and Mazury (Fig. 20). Only
in the Pozezdrze municipality in the Warmiano-Masurian voivodship, Law and Justice won
32.82% of votes. However, Self-Defence of Polandobrained second place in above-mentioned
municipality with a result 0f21.23%. In Subcarpathian Voivodeship, on the other hand, in the
Komancza municipality, the Civic Platform (Platforma Obywatelska) won, but the resules
were very equalized there. Civic Platform received 22.87% of the support, and Self-Defence of
Poland(Samoobrona), second in the ranking, 19.59%. Thereserchedmunicipalities located in
the Warmian-Masurian voivodship generally did not differ significantly from the voivodship’s
electoral map. The exceptions we can observe only in 4 municipalities located in the eastern part
of the region — Budry, Banie Mazurskie, Kruklanki and Pozezdrze, where Self-Defence of Poland
obtained a slightly higher result than in other districts in the voivodship. The same result was
recorded in the Gorzyce municipality in the Tarnobrzeg poviat in the north of the Subcarpath-
ian voivodship. In the Westpomeranian Region, in the commune of Bialy Bér, the Civic Plat-
form and Polish People’s Partyenjoyed a slightly higher result than in the surrounding “Polish”
communes, and support of the Law and Justice was slightly lower. In the case of other political
forces in northern voivodships, the resules were similar.In the Komancza municipality, the
results of the electoral committees were similar to those obtained in all municipalities located
south-cast of it, but they differed slightly from the rest of theCubcarpathian voivodeship. The
results of Law and Justice and League of Polish Familieswere lower there, while results of Civic
was higher and results of Democratic Left Alliance was slightly higher. There was very lictle
support for such political parties as Polish People>s Party and Self-Defence. ®

Table 4. The 2007 elections to the Lower chamber of the Parliament (Sejm) of the Republic of Poland in selected
municipalities with higher amount of the people of Ukrainian descend

Voivodeship of Left and . ) , Law and
Poland Commune Democtats Civic Platform | Polish People’s Party Justice Turnout
Subcarpathian )
voivodeship Komancza 17,38 47,70 10,67 18,54 37,42
BanieMazurskie 22,77 35,72 18,00 16,53 34,20
Budry 11,68 28,14 18,47 211 33,56
Warmian- Kruklanki 12,46 36,67 24,33 20,49 36,05
Masurianvoivodeship | Lelkowo 431 20,98 60,44 9,29 42,80
Pieniezno 1,21 35,76 19,46 29,50 36,17
Pozezdrze 15,24 36,90 16,91 26,02 40,31
West Pomeranian o

voivodeship BiatyBor 13,96 42,45 16,60 18,36 40,19

(source: Wybory parlamentarne 2007 http://wybory2007.pkw.gov.pl/

¥ Wybory parlamentarne 2005, hetp://wybory2005.pkw.govpl/
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Parliamentary elections in 2007 brought a polarization of the Polish political scene,
which was also visible in the context of the results of elections in municipalities inhabited
by Ukrainians. Everywhere, except of the municipality of Lelkowo (Warmian-Masurian
Voivodeship), the Civic Platform won. This did not distinguish the «Ukrainian» communes
in the north of Poland from other communes in this region. On the other hand, against the
background of south-castern Poland, the victory of the Civic Platform in Komancza definitely
distinguished it from the Subcarpathian Voivodeship, as well as the neighboring Lesser Poalnd
voivodship, Swiqtokrzyskic and Lubush voivodeships. Civic Platformobrained second place in
Lelkéwo, but the resule of 20.98% was not particularly high in comparison to the victorious
Polish People’s Party, which received as much as 60.44% of support in this particular district.

The results of the remaining parties in communes in Western Pomerania and Warmia and
Mazury did not differ significantly from their regions. Only in Bialy Bor was slightly lower
support for PiS than in neighboring “Polish” communes. The most outstanding result was
the result of Law and Justice in the Komancza commune in Subcarpathian voivodship. The
party received only 18.54% of votes there, which was the weakest result in the Subcarpathian
Voivodeship, dominated in general by supporters of the Law and Justice party.

Table 5. The 2011 elections to the Lower chamber of the Parliament (Sejm) of the Republic of Poland in selected
municipalities with higher amount of the people of Ukrainian descend

Voivodeship of - Polish People’s | Law and Palikot Democratic
Poland Commune | Givic Platform Party Justice movement | Left Alliance Turnout
Subcarpathian ,
voivodeship Komarcza 38,14 13,35 19,74 15,77 8,59 30,78
Banie
Mazurskie 35,74 26,30 14,43 12,43 8,21 29,78
Budry 30,41 29,35 21,79 6,66 8,62 29,26
Warmian-Masurian | yjjanki 43,84 18,59 16,83 10,80 7,16 34,04
voivodeship
Lelkowo 39,12 23,53 15,32 12,04 7 32,51
Pienigzno 38,36 19,41 24,03 7,08 9,19 33,55
Pozezdrze 31,78 17,77 24,60 11,39 10,25 34,49
West Pomeranian . ,
voivodeship Biaty Bor 41,80 13,86 20,15 10,64 10,41 35,51

(source: Wybory parlamentarne 2011 http://wybory2011.pkw.gov.pl/).

In the parliamentary elections in 2011, the results from 2007 were almost completely
duplicated. The exception was the victory of the Civic Platform in the Lelkowo commune,
thanks to which the party won in all communes inhabited by larger groups of the Ukrainian
population. Again, it was not unusual in northern Poland, and at the same time it was
a phenomenon in south-eastern Poland. Apart from the result of the Civic Platform, once

again the Komancza municipality was distinguished by very low support for Law and Justice.
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Law and Justice won there only 19.74% of votes, which was the second worst result in the
voivodship. At the same time, Palikot Movement was unexpectedly popular there. Slightly
less, 19.10%, was achieved in the Cisna commune adjacent to Komancza. Palikot Movement
obtained 15.77% of the votes there, the best result in the Subcarpathian Voivodeship, where
this political force did not exceed the 10% threshold in most municipalities. The result of
Democratic Left Alliance and Polish People’s Party did not differ from other municipalitiesin
the region.In the Warmian-Mazuriane and West Pomeranian voivodships, the election results
in all municipalitieswere very similar.’

In the years 2000-2011 an interesting phenomenon could be observed in the area of
cmunicipalities inhabited by the Ukrainian population. In the «Ukrainian» municipalities
located in the northern part of Poland, where the electorate was rather liberal (Civic Platform,
left-wing) or possibly anti-system (Self-Defence of Poland), the election resules did not differ
from the rest of the regions. This was the case in both the West Pomeranian and Warmian-
Masurian voivodships. On the other hand, in the Komaricza commune located in the Sub-
carpathian voivodship, in which the conservative electorate has been the greatest strength,
the results of voting in the “Ukrainian” municipality were significantly different than in other
minicipalities of the region. In other words, the results of the elections in Komaricza were much
more similar to the resules obtained in northern and western Poland than to the results in south-
castern Poland. Considering the described dependencies, it can be concluded with great caution
that the presence of representatives of the Ukrainian minority had an impact on the election
results.® Consequently, it was probably the Ukrainian population that had different voting
behavior. Of course, this conclusion is drawn with a certain degree of uncertainty, because
with such a small number of clusters it is extremely difficult to spot the voting behavior of the
surveyed group among the Polish majority. However, the results of the elections, especially
in the Komancza commune, located in the area where we deal with incumbent people, not
exposed to the frequent influence of factors changing the socio-economic profile of the society,
confirm this assumption.

It can therefore be said that among Ukrainians living in Poland in the period in question,
there were tendencies to support ideologically liberal groups, in particular perceived as tolerant
to national-ethnic and religious diversity. Initially, it was the post-communist left, and later the
Civic Platform. During the transitional period, before the clear dualism of Civic Platform -Law
and Justice was formed, the Ukrainian population turned their support towards the populist
slogans proclaimed by Self-Defence of Poland. After its collapse, however, this electorate was
only to a small extent managed by the Polish People’s Party. Thus, it is evident that the majority

of the Ukrainian population support strong political parties with a chance to exercise power.

9

source: Wybory parlamentarne 2011, heep://wybory2011.pkw.govpl/
1 Wojtaszezyk M., 2015, Zachowania wyborcze wybranych mniejszosci narodowych i etnicznych oraz grup regionalnych w Polsce
wlatach 2000-2011, heeps://depotuw.ceon.pl/bitstream/handle/item/2059/1900-DR-GF-137454.pdf ?sequence=1
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However, these political parties had to be perceived as tolerant and open to diversity. National
slogans, and the accompanying references to religious issues, were not attractive to the Ukrainian
population. This was confirmed by the poor results of Law and Justice, but also the League
of Polish Familiesin the «Ukrainian» municipalities. On the other hand, the groups that do
not constitute a significant political force at a given time, it seems, were completely outside
the sphere of interest of representatives of the Ukrainian minority. The issue of participation
in the elections itself is also worth mentioning. Based on the analysis of statistical data, it can
be concluded that the attendance in the «Ukrainian» municipalitiess was similar or slightly
lower than in other parts of the regions discussed.

However, it is difficult to say unequivocally whether the Ukrainian population was less
willing to go to the elections due to such a distribution of turnout. The interviews with
Ukrainian activists in all three provinces show that the opposite is true. They present the image
of Ukrainians as committed citizens, interested in the fate of the country they live inWithout
detailed research, it is difficult to say what the actual participation of representatives of the
Ukrainian minority in elections looks like.

Taking into account the fact that representatives of the Ukrainian minority, as a national
group, most likely differ in terms of their electoral behavior in Polish society, it is necessary to
consider what these possible differences may be due to. The Ukrainians are most exposed to the
greatest risk like assimilation. It was a conscious and planned policy of the Polish state before 1989.

Resettlement, territorial dispersion and the liquidation of the Greek Catholic Church made
it extremely difficult for them to maintain a different national identity. Nevertheless, a certain
part of the community maintained its tradition and culture, and thus also developed patterns
of behavior, including political ones. In the literature on the issues of electoral behavior of the
Ukrainian minority in Poland, there are mainly voices about the left-wing electoral preferences
of this community. However, this is a simplification. In fact, it seems that it is not the group’s
general left-wing attitude that matters, but racher its views on the issues of national-ethnic
and religious diversity, and the assessment of Polish-Ukrainian relations, both now and in the
past. The phenomenon of high support for the Democratic Left Alliance in the first years of
the discussed period among Ukrainians does not mean that they identified themselves with
post-communist circles. The issues related to tolerance for Ukrainian circles and the lack of
national-Catholic rhetoric in the slogans of this party were much more important. This is
confirmed by the results of elections held both carlier and later. In the 1990s, Ukrainian liber-
al groups enjoyed high support, but not necessarily those of the left, such as the Democratic
Union or the Freedom Union.

This was due, inter alia, to the fact that a representative of the Ukrainian minority, Mirostaw

Czech, ran from their election lists to parliament." In the areas inhabited by the Ukrainian

! Barwinski M., 2013, Geograficzno-polityczne uwarunkowania sytuacji Ukrairicéw, Lemkéw, Bialorusinow i Litwinow w Polsce po 1944
roku, Wydawnicewo UL, £6dz, p. 165

185



MARYAN LOPATA, MYKHAILO HALUSHCHAK

population, many votes were also won by minority electoral lists, representing the particular
interests of various minorities, but without any final success in winning seats." In turn, after
2005, the support of the Ukrainians was directed towards the Civic Platform, perceived as
centrist. In other words, as the Democratic Left Alliance lost its leadership position on the Polish
political scene and the emergence of new forces realistically capable of taking power, including
a party more suited to the political profile of this group, the Ukrainian electorate also turned
away from the Alliance. This is not surprising. It should be remembered that already before 1989,
anti-communist views prevailed among the Ukrainian population, which is understandable,
taking into account the history of this community in Poland after 1945. After Law and Justice
and the Civic Platform (Platforma Obywatelska) dominated the political scene, it became clear
that the former group had little chance of gaining trust among Ukrainians. This was mainly
due to the national-Catholic character of this party. There is an opinion among representatives
of the Ukrainian minority that Law and Justice exceptionally «anti-Ukrainian». It is common
regardless of the place of residence, although in northern Poland, where the population is
much more mixed, this feature is not as strongly felt as in the case of south-castern PolandlIt
results both from the emphasis placed by PiS on the national character of the Polish state and
ties with the Church. Roman Catholic (which is difficult for Orthodox and Greek Catholic
Ukrainians to accept), as well as statements by activists of this group referring to the history of
Polish-Ukrainian relations, especially to situations that antagonize both nations.

The Civic Platform is perceived as a much more moderate party, guaranteeing, in their
opinion, representatives of the Ukrainian minority a greater sense of security and comfort of
living in the Polish state. An additional factor operating in favor of the Civic Platform, and
extremely important from the point of view of the Ukrainian electorate, is the presence of
activists of this minority on the electoral lists of this party. Such a person in 2007-2011 was
a member of the Union of Ukrainians in Poland, Miron Sycz, whose candidacy undoubtedly
additionally attracted Ukrainian votes to the Civic Platform, especially since the Union of
Ukrainians in Poland recommended him as a candidate for whom it is worth voting. It seems
that personnel issues were of great importance to Ukrainians when supporting individual
parties. This was probably also the case of the Polish People’s Party. The group’s successes in
the Warmian-Masurian voivodship could have resulted, among other things, from the fact
that Urszula Pastawska ran there from the the Polish People’s Party election lists. Although it
did not have Ukrainian roots, it was very closely related to the region and was considered by
the Ukrainian population as its representative.”’It could also be significant that the candidate
belonged to the Evangelical-Augsburg Church, thanks to which she was connected with the

representatives of the Ukrainian minority by a community of religious differences. In addition to

12 Kowalski M. (red.), 2003, Przestrzen wyborcza Polski, PTG, IGiPZ PAN, Warszawa pp. 63-64

B Wojtaszezyk M., 2015,Zachowania wyborcze wybranych mniejszosci narodowych i etnicznych oraz grup regionalnych w Polsce
wlatach 2000-2011, 5.260-262
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personal issues, the group’s national orientation, emphasizing the ties with the Roman Catholic
Church and the assessment of the history of Polish-Ukrainian relations, among other factors
that could have influenced the electoral preferences of Ukrainians, activists of this minority
also point to the party’s attitude to the current situation in Ukraine. From the interviews taken
by polish scholar Wojtaszczyk Malgorzata with activists of the Union of Ukrainians in Poland
in districts: Koszalin (near Bialy Bor), Olszeyn and Sanok, in September 2015, particularly
important for representatives of the Ukrainian minority in Poland is support for Ukraine’s
efforts to join the European Union .Also in this respect, the Civic Platform is perceived as
a party more favorable to Ukraine, due to its stronger Euro-enthusiasm than in the case of
Law and Justice."

The last issue that deserves attention is the periodic (in 2004-2005) high support among
the Ukrainian population for Samoobrona RP. It is additionally interesting due to the fact
that Andrzej Lepper’s party has never been one of the strongest groups in the country, such
as SLD, PO or PiS, and as shown by the results of other weaker parties, such as PSL in most
municipalities, LPR, SDPL, UW, Of the Republic of Poland, as well as of the post-communist
left after 2004, Ukrainians directed their votes towards the forces with real chances of taking
power. Perhaps such a large support for Samoobrona resulted, on the one hand, from the rural
nature of the analyzed «Ukrainian» communes, and on the other hand, from a kind of distrust
of the then, in 2004-2005, fighting for the priority of the PO and PiS, whose charter and political
profile was just crystallizing . In addition, the slogans of changing the existing socio-economic
order could be encouraging for the Ukrainian population that still feels discrimination and
lives in arcas with great development difficulties (largely former state-owned farms). However,
these are only assumptions, not clearly confirmed in the collected materials.

Of course, it is difficult to say whether all of the indicated conditions affect the electoral
behavior of the entire Ukrainian community in Poland. Undoubtedly, as in all communities,
there are representatives of this group whose voting preferences are very different. However, it
cannot be denied that after 1989, and especially in the discussed period of 2000-2011, a certain
trend in the above-mentioned behavior was noticeable, which is confirmed by the opinions
of activists of the Ukrainian minority. It was particularly visible in south-castern Poland, in an
area that is a traditional area of settlement for the Ukrainian population. In this region, due to
the location between the Polish majority with a specific, shaped socioeconomic profile, this
minority is somewhat in a more difficult situation than its representatives living in northern
provinces, therefore it is more willing to present attitudes that distinguish it. Additionally,
the fact that the discussed trend in electoral behavior is consistent with this type of behavior
of other national minorities in Poland is convincing about the correctness of the conclusions

regarding the political preferences of Ukrainians.

1 Wojtaszezyk M., 2015,Zachowania wyborcze wybranych mniejszosci narodowych i etnicznych oraz grup regionalnych w Polsce
wlatach 2000-2011, 5.260-262
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Liudmyla Pavlovych, Petro Nikiforov

INCOME TAX AS A COMPONENT OF FINANCIAL CAPACITY OF NEW
AMALGAMATED COMMUNITIES IN UKRAINE

Summary

The influence of the state tax mechanism on the formation of the income part of
communities is substantiated. It is noted that the decentralization reform largely shifts the
provision of social services and ensuring the quality of life of its citizens to local governments.
Itis established that on the way to achieving the independence of territorial communities there
are obstacles at the national and local levels. In order to establish a correlation between the
effectiveness of the tax mechanism of regulating the income of the population and the financial
capacity of local communities, the regulatory framework and taxation practices in EU countries
were studied. The budget-forming role of personal income taxes in the formation of local
budget revenues has been established. The shortcomings of the modern tax mechanism for
regulating the income of the population have been identified and directions for its improvement

have been proposed.

Keywords: state regulation, tax capacity, personal income tax, household income, tax mechanism.

PRZYCHODY Z PODATKU DOCHODOWEGO 0D 0SOB FIZYCZNYCH
JAKO PODSTAWA ZDOLNOSCI NOWYCH ZJEDNOCZONYCH
WSPOLNOT TERYTORIALNYCH NA UKRAINIE

Abstract

W ramach artykulu udowodniono wplyw krajowego systemu podatkowego na ksztatro-
wanie si¢ cz¢$ci dochodowej gromad (gmin). Wykazano, ze reforma decentralizacyjna w znacz-
nym stopniu przenosi $wiadczenie ustug socjalnych i zapewnienie jakosci zycia obywateli na
samorzady lokalne. Wyniki badania wskazuja, ze na szczeblu krajowym i lokalnym istnicja
przeszkody na drodze do autonomii gromad terytorialnych. W celu ustalenia korelacji migdzy
skutecznoscia mechanizmu podatkowego regulujacego dochody ludnosci a mozliwosciami fi-
nansowymi gromad lokalnych preanalizowano ramy regulacyjne i prakeyki podatkowe w krajach
UE. W badaniu okreslono rol¢ podatku PIT w ksztaltowaniu dochodéw budzetu lokalnego.
Zidentyfikowano braki nowoczesnego mechanizmu podatkowego regulujacego dochody lud-

nosci i zaproponowano kierunki jego poprawy.
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Stowa kluczowe: zarzadzanie publiczne, zdolnos¢ podatkowa, podatek dochodowy od osob
Jizyeznych, dochody gospodarstw domowych, mechanizm podatkowy.

HAAXOAKEHHA BIA ONOAATKYBAHHA AOXOAIB HACENEHHA
AK OCHOBA ®IHAHCOBOI CNPOMQXXHOCTI Ob’€AHAHUX
TEPUTOPIAIbHUX TPOMAJL YKPAIHU

AHoTauia

O6rpyHTOBaHo BIIAMB ACP>KABHOTO ITOAATKOBOTO MEXaHi3My Ha (OPMyBaHHS AOXiAHOI
9aCTHHHU TPOMAA. BiasnaueHo, mo pc<l>opMa ACLICHTPAAi3aLil 3HAYHOIO MiPOIO MEPEKAAAAE
Ha OPraHM MiCLICBOTO CaMOBPSAYBAHHS HAAAHHS COLiaAbHUX IIOCAYT Ta 3a0€3IeueHH i SIKOCTi
JKUTTALITPOMAASH. Bceranosaeno, mo Ha MIASIXY AO AOCATHCHHA CAMOCTIMHOCTi TEPUTOPia APHHX
TPOMaA € ICPEIOHU 3araAbHOHALIOHAABHOTO Ta MiCIIEBOTO PiBHIB. 3 METOI0 BCTAaHOBACHHS
KOpeAsIii MK CCl)CKTI/IBHiCT}O IIOAATKOBOI'O MCXaHi3My PETYAIOBAHHS AOXOAIB HACCACHHS Ta
(l)iHaHCOBOIO CIPOMOJKHICTIO TEPUTOPIAABHUX IPOMaA, AOCAIAXXCHO HOPMATUBHY 6a3y Ta
HPaKTUKY OMOAATKyBaHHs B KpaiHax €C. BeraHoBACHO 6}0A>1<6T0yTBop101oqy POAb MOAATKIB
3 AOXOAIB HaceACHHS y OPMyBaHHI AOXOAIB MiCIIEBHX 61oa>xeTiB. BusHaueHo Baau Cy4aCHOrO
MIOAATKOBOTO MCXAHi3My PCTYAIOBAHHS AOXOAIB HACCACHHS Ta 3alPOIIOHOBAHO HAINPAMKHU

HOr0 BAOCKOHAACHHSI.

Kawwosi crosa: depycasue pezyiwsanns, nodamxosa cnpomowricms, nodamox Ha 00xodu

pizuumux 0cib, 00xX00u HACEACHHS, NOAMKOBULL MEXANIIM.

Significant changes in the local self-government system have taken place in Ukraine dur-
ing last few years. It's connecting with formation of local budgets and a new powerful local
self-government entity — United Territorial Communities (hereinafter referred to as UTC).
Decentralization has become a real opportunity for the economic recovery of Ukrainian cit-
ies and villages. The established communities received considerable financial resources as an
opportunity to manage their money independently.

Analysis of recent research and publications. The issue of revenue generation of the
budgets of the united territorial communities in the context of ensuring the implementation
of the commitments is in the center of attention of a number of Ukrainian representatives of
economic and financial science. Thus, many of them advocate for certain level of financial in-
dependence of communities, believing that local budgets are central to the economic system of

cach state (Balatsky [']), that decentralization is a very progressive and effective form of public

' Balackij Y. O. Byudzhet mista u sistemi finansiv teritorsyi : monografiya. Sumi : DVNZ “UABS NBU”, 2011. 302 s.
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finance, when distribution system between different levels of the budget system constructed
properly and harmoniously (Buryachenko [2]). The main aspect of decentralization is trans-
fering of powers and resources to the level of local governments to best meet the social needs
of local residents (Kravtsiv, Storonyanska []), as well as diversification of sources of income
(Lunina, Kirilenko, Luchka [*]). We also find a positive perception of the idea of budget feder-
alism in world authors: Wallace E. Oates [*], Barry R. Weingast [¢], Roderick MacKinnon [].

The aim of the study is to establish a correlation between the effectiveness of the tax
mechanism for regulating the income of the population and the financial capacity of lo-

cal communities.

1. The Main Part

The author of the concept of decentralization R. Prudhomme in his work 7he Dangers of
Decentralization (1995) [*], however, points to the following risks: increasing the uneven socio-
economic development of territories; complicating the implementation of macroeconomic
policy; possible reduction of the efficiency of the socio-economic system (in various
manifestations) and intensification of corruption at the local level. At the same time, cach
of the listed authors takes the position that the beneficial effect that can be obtained from
decentralization depends on an individual country or community. It is an incentive to reduce
differentiation through increased transparency in the allocation of budgetary resources and the
effectiveness of equalization mechanisms.

According to the European Charter of Local Self-Government [*], the main feature of the
financial independence of local authorities is the availability of the financial resources they need to
carry out both of their own and delegated powers. The government still provides targeted financial
support to newly created communities, because taxability of the territories is different and it helps
to empower opportunities for giving social services. In this way, the principle of subsidiarity, as
enshrined in the current legislation, is maximally achieved. At the same time, the issue of adequacy
of the available financial resources to meet the full needs of the community is urgent, as well as the

search for possible sources for their expansion, as it is not enough just to collect taxes at present, it

2 Buryachenko A. Y. Funkcionalna decentralizaciya ta vdoskonalennya sistemi byudzhemnih vidnosin | A.Y. Buryachenko // Finansi, 2014,

Ne2,5.19-29.

3 Teritorialni gromadiv umovab decentralizaciyi: riziki ta mebanizmi rozvitku: monografiya | zared. Kravciva V. S., Storonyanskoyi L. Z. Lviv:
DU «Institut regionalnih doslidzhen imeni M. Dolishnogo NAN Ukrayini, 2020, 531 s. (Seriya «Problemi regionalnogo rozvitku»).

*  Luninal O, Kirilenko O.P, Luchka A. V. Diversifikaciya dohodiv miscevibh byudzhetiv / [Lunina 1. O, Kirilenko O. P, Luchka A. V] ; za
red. d.e.n. I. O. Luninoyi ; NAN Ukrayini ; In-t ekon. ta prognozuv. — K., 2010, 320 s. : tabl,, ris.

5 Qates W. Fiscal Federalism. New York: Harcourt Brace Jovanovich, 1972.

Weingast B. The Economic Role of Political Institutions: Market-Preserving Federalism and Economic Development. Journal of Law, Economics,

and Organization. 1995. Vol. 11(1).P. 1.

McKinnon R. EMU as a Device for Collective Fiscal Retrenchment. American Economic Review.1997.Vol. 87(2). Pp.227-229. URL: heep://

www jstor.org/stable/29509202seq=1#page_scan_tab_contents [odczyt: 25.10.2020]

¥ Prudhomme R. The dangers of decentralization. The World Bank Rescarch Observer. Vol. 10(2). 1995. Pp. 201-220. URL: heep://documents.
worldbank.org/curated/en/602551468154155279/pdf/770740] RNOWBRO0Box0377291B 00PUBLICO.pdf [odczyt: 25.10.2020]

? Yevropejska hartiyapro misceve samovryaduvannya, ratifikovana Zakonom UkrayiniNe 452/97 — Verhovna Rada vid 15.07.97 — [Elekeronnij
resurs] — Rezhim dostupu: heep://zakon2.rada.govua/laws/show/994_036 [odczyt: 25.10.2020]
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is necessary to provide high-quality administrative and social services in the field, than to provide
citizens and taxpayers incentives for development in this particular territory.

On the other hand, a market economy and open borders can create additional problems.
Thus, European practice shows that the mobility of factors of production, firms and individuals
between euro area countries can lead to erosion of the tax base ['*]. This encourages govern-
ments to compete for taxpayers within a country, often by lowering tax rates for taxpayers in
order to attract more taxpayers. According to modern economists (Richard Musgrave, Pierre
Salmon [", p. 4)), this mobility prevents governments from pursuing policies that they (econ-
omists) find useful — such as social or redistributive.

We conclude that the tax independence of territories is the basis for the development of an
individual community, so it is important to study the issue of tax capacity of communities and
territories. According to the government portal ['?], the main goal of decentralization reform
is forming an effective local self-government and territorial organization of government for
creating and maintaining a full-fledged living environment for citizens, which include: providing
high-quality and accessible public services, establishing institutions of direct democracy,
harmonizing the interests of the state and territorial communities. Thus, the reform aims at
shifting responsibility to voters to local governments for the efficiency of their work, thatis, in
fact, undermining the role of the state in the processes of providing social services and ensuring
the quality of life of its citizens. However, on the way to achieving such independence there are several
obstacles at the national (instability of the legal framework, redistribution of tax revenues) and local
(tax capacity of territories, investment attractiveness of regions and the level of local infrastructure)
levels. The complex of the specified problems is supplemented by one more important factor - efficiency
of administrative decisions.

The above problems of national scale are the cause of problems at the local level. Thus,
the unstable legal framework leads to a decrease in the investment attractiveness of the regions,
and the mechanism of crediting tax payments to local budgets is closely correlated with #he tax
capacity of the territories. Although the level of local infrastructure development depends on the
amount of financial resources involved, it is largely related to the effectiveness of management
decisions. For example, Angus Deaton, winner of the 2015 Nobel Prize in Economics for the
Study of Consumption, Poverty and Welfare, [**] believed that in order to achieve economic
prosperity it is necessary to increase the state’s capacity, and economic aid does not contribute

to this, and even more disaster than positive change. He explains that the backwardness of

1

5

Eurostat Statistical Book. Tixation trends in the European Union. Data for the EU Member States, Iceland and Norway. Luxembourg:
Publications Office of the European Union, 2018. — 302 p. Elekeronnij resurs. Rezhim dostupu: heeps://ec.europa.cu/taxation_customs/
sites/taxation/files/taxation_trends_report_2018.pdf [odczyt: 27.10.2020]

Pierre Salmon Decentralization and Supranationality: The Case of the European Union // hteps://www.imforg/external/pubs/ft/
seminar/2000/ fiscal/salmon.pdf [odezyt: 25.10.2020]

Yedinij veb-portal organiv vikonavchoyi vladi [Elekeronnij resurs]. — Rezhim dostupu: heeps://www.kmu.govua/diyalnist/reformi/
efektivne-vryaduvannya/reforma-decentralizaciyi [odczyt: 01.11.2020]

I~}

Ekonomika otdelnogo cheloveka Chem izvesten laurear Nobelevskoj premii Engus Diton: Vox hetps://meduza.io/feature/2015/10/12/
ckonomika-otdelnogo-cheloveka [odezyt: 26.10.2020]
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countries is not due to lack of resources, but to poor governance, because the inflow of money
only reduces the incentives of their governments to reform institutions and promote growth.

By instability of the tax base we mean frequent changes that are made to regulations govern-
ing primarily the procedure for collecting taxes and fees, as well as their redistribution between
different levels of local budgets. Such circumstances not only do not allow to make realistic
long-term plans for the development of territories, but also reduce their investment attractive-
ness to domestic and foreign investors.

According to changes which were made to the Budget Code of Ukraine, the united

territorial communities have at their disposal a number of financial resources (see Table 1).

Table 1. The Financial Resources of the United Territorial Communities

Taxes

Fees and other charges

Other income

—60% of tax on personal income

— tourist tax

— official government transfers

— excise tax on sales of excisable goods by
retailers

— parking fees for vehicles

— own revenues of budgetary institutions

— corporate income tax for enterprises and
financial institutions

— fees for licenses and certificates for
certain types of business activities

— targeted and voluntary contributions of
businesses, institutions, organizations and
citizens to local environmental funds

—single tax

— State Duty

—local borrowing

—25% of environmental tax

— 3% of rent on useing mineral resources
for the extraction of oil, natural gas and
gas condensate

— revenues from assistance programs
and grants from international financial
institutions and the European Union

— property tax

— 5% of rent for useing of mineral
resources for mining of national value

— funds from the sale of landless property,
finds, hereditary property

— 37% of rent for special use of forest
resources in the part of timber harvested in
the order of logging

— repayment of loans from local budgets
to individual rural developers, young
families and single young people for
construction and purchase of housing, as
well as penalties and interest for their use

—30% of rent for the use of amber for the
extraction of amber

— other income credited to the UTC

— 75% of the compensation for losses of
agricultural and forestry production

Source: created by the author on the basis of the Byudzhetnij kodeks Ukrayini vid 08.07.2010 Ne 2456-VI (zi zminami ta dopovnennyami) [Elektronnij resurs]. —
Rezhim dostupu: http://zakon3.rada.qov.ua/laws/show/2456-17 [odczyt: 03.11.2020]

As can be seen from Table 1, only six taxes form the tax revenues of the budgets of territorial
communities, four of them depend on private business, the other two — on individuals. In the
general structure of revenues (excluding intergovernmental transfers), the share of revenues from
personal income tax is the largest and tends to increase and in 2019 was about 60.0% (2015 —

53.7%) [] . Thus, if we do not take into account the volume of intergovernmental transfers,

1 Oficijnij sajt Ministerstva finansiv Ukrayini / Vikonannya dohodiv miscevih byudzhetiv hetps://mof.govua/uk/vykonannia-dokhodiv-
mistsevykh-biudzhetiv [odczyt: 03.11.2020]
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the main source of revenue of the general fund of local budgets are tax revenues, among which
the personal income tax plays a key role.

We conclude that the size of wages and the transparency of their payment significantly
affects the amount of tax revenues to local budgets. At the same time, these two indicators
are significantly influenced by the national income policy, which should take into account the
global tendencies to deepen the processes of globalization, democratization of governance and
informatization, on the one hand, and indicators of socio-economic development within the
country on the other. Public administration is adapting to the following conditions, which
today must fulfill a number of “new functions™

« asocially oriented market economy with an accent on the needs of the individual;

+ search for additional sources of revenues for the implementation of the main
socio-economic functions of the state in order to implement the principle of fiscal
sufficiency;

+ decentralization of public administration and keep the principle of subsidiarity in
social services;

«  increasing the participation of the taxpayer in the decision-making processes;

« overcoming inequality of income distribution in society, solving the problem of
fairness of taxation and distribution of tax burden;

« improvement and optimization of the tax system according to the challenges of
today;

«  promoting the equivalence of the exchange of taxes on goods;

«  reducing the level of shadow economy.

Today, we arc looking for a way to integrate neoclassical (monetarist) and Keynesian models
to create a new tax theory that incorporates the positive elements of different areas of finan-
cial science, developed in the past, and takes into account current global challenges and “new
functions” of the state. The change in the accents of state regulation of population income is
manifested in the reorientation of administrative and command functions to social protection.
Among the priority areas are the following functional changes, such as:

1. providing the conditions for earning income and create an equal opportunities for

the equitable distribution of income;

2. implementation of social programs of structural reorientation of the economy, fo-

cused on housing, education, health care, as well as on supporting the sectors which
provide social development;

3. conducting a sound policy of combining taxation with social support.

Therefore, the state is a necessary and indispensable regulator of the redistribution of

income in society and of all socio-economic processes in the country, and it should also carefully
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consider the tax policy, which is detailed in the tax mechanism. At the same time, without
increasing interest in attracting as much financial resources from newly created local self-
government bodies, the community budgets will not increase. In order to effectively plan the
revenue part of the UTC budgets and facilitare its filling, local authorities should cooperate
with the fiscal authorities, ensure that taxpayers fulfill their tax obligations in a timely manner,
promote the level of voluntary compliance by taxpayers with the obligations, and avoiding
official payroll, etc ['%, p. 1260]. On the other hand, communities need to constantly improve the
quality and accessibility of social services, improve the living conditions of citizens in order to
create comfortable living conditions and generate income within the territory of a single united
community. The degree of satisfaction of the socio-cultural needs of the inhabitants of such

territories depends on the degree of efficiency of use of financial resources of the community.

2. European Experience
Decentralization reform in Ukraine is being implemented within the framework of the
European Charter of Local Self-Government, signed by a number of European countries on
October 15, 1985 in Strasbourg. It declares the right and ability of local governments within
the law to regulate and manage a substantial proportion of public affairs, under their own
responsibility, in the interests of the local population ['¢, Art 3].
If we talk about improving the mechanism of state regulation of population income, it is
a good idea to explore the positive European experience. The main focus of such regulation
is on primary income, particularly wage income, and the most common instruments of such
regulation are usually tax rates, tax bases, tax benefits and tax rebates. In order to strengthen
the financial capacity of local budgets, not only national income tax rates but also local ones
apply in a number of EU countries (eg Sweden, Italy, Belgium, Denmark). However, because
of secondary income taxation, EU countries are resorting to expanding their tax base. Tax
pressure on wage income in developed countries is much higher than in transition economies,
and the government policy of regulating population income in EU countries has the following trends:
« cnsuring a fair and efficient redistribution of national income (through the removal
from the tax base of a fixed amount of income, a broad tax base and the use of such
instruments as progressive tax rates (in most EU countries), tax breaks and discounts);
+ differentiated approach to taxation of different income groups (not only by type of
income, but also by payer’s social status);
«  encouraging citizens to start families and have children;

« stable and transparent tax conditions, high tax culture;

5 Hrupovich S. Finansova spromozhnist byudzhetiv ob yednanib teritorialnib gromad / S. Ye. Hrupovich, T. V. Podvirna // Ekonomika
isuspilstvo. — 2017. - Vip.13. - 5. 1259-1262. [ Elektronnij resurs]. — Rezhim dostupu: heep://www.economyandsocietyin.ua/journal /13 _
ukr/209.pdf [odczyt: 27.10.2020]

1 Yevropejska hartiya pro misceve samovryaduvannya, ratifikovana Zakonom Ukrayini Ne 452/97 — Verhovna Rada vid 15.07.97 —
[Elekeronnij resurs] — Rezhim dostupu: htep://zakon2.rada.govua/laws/show/994_036 [odczyt: 27.10.2020]
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«  creating favorable conditions for income generation and payment of taxes within one
country;

« compulsory payment of social security contributions;

«  stimulation of business development among the population;

« implementation of high standards in the areas of population employment, labor
productivity and social cohesion;

o the preservation and multiplication of general welfare.

An analysis of the practice of income taxation in EU revealed that all of them reformed
the tax mechanism of government regulation of this income group, mainly by adjusting the tax
burden through changes in tax rates, broadening the tax base, changing the list of tax benefits
and simplifying tax benefits. Today, such regulation is marked by its dynamism, because it occurs
in the conditions of intensification of the interstate competitive environment, democratization
of management, increase of risks, uncertainty and asymmetry of information, which can be
attributed to the main threats to the tax state regulation of population income in EU countries.

Taking into account the principle of nation-building without borders and the priorities of
the development of the European Union, the tax policy of the member states is complemented
by the social one. The synergistic eftect of the realization of their basic tasks is intended to build
an economy of public welfare, which should create not only comfortable conditions for the
allocation of labor resources and taxation of the income of the population, but also provide
a high level of state social protection for all citizens.

Unfortunately, the policy of state regulation of income in Ukraine today is accompanied
by a reduction in public spending on social payments from the state budget, which in the long
run will not help achieve the goals of fairness of taxation, poverty eradication and human

capital development.

3. The Realities of the Domestic Practice of Taxes on Income

The income tax system in Ukraine has undergone significant changes and resembles similar
systems in the Euroregion for the most part. This correspondence is evident in the similarity
of the construction of the tax mechanism, administration procedures and a set of tools for
regulating the income of the population. The main levers of influence on the regulation of
the income of the population are: the tax base, the scale of taxation, tax rates, tax benefits and
discounts, the minimum level of income and expenses to support the life and work qualities of
the individual, as well as the amount of non-taxable income.

However, there are some disparities in regulation that have little effect on changing the
degree of uneven distribution of income and the level of tax burden that are important to
eliminate in order to increase the socially equitable level of income distribution in society. 75e

main ones include:
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1. low level of official employment of the population aged 15-70 — 56,1% ['7]. This
means that almost every second person of working age does not work or is employed
informally, which leads to a significant “shadowing” and lack of tax revenues.

2. high rate of aging of the nation (we have 11.9 million pensioners ['*] (of which more
than 75% of pensioners receive retirement benefits by age) and 16.2 million officially
employed persons ["’] (January 1, 2017). Thus, there are 7 pensioners on every 10
employees.

3. lowlife expectancy compared to the euro area countries;

4. the low level of minimum social standards in Ukraine, as well as the significant
influence of the inflation factor on the level of real incomes of the population;

5. lack ofa differentiated approach to taxing the income of the population;

6. animbalance of economic, social and political factors that have made it impossible for
people of working age to find work in Ukraine or their income levels are insufficient to
meet basic family needs. This generates poverty among employees, which is partially
climinated by the state by redistributing transfers for the benefit of the population,
which may fall into privileged categories on certain grounds. Low monthly income

transforms human psychology and makes a habit of living in poverty.

All this leads to impoverishment of the population. Yes, UN representative Neal Walker
said [*] in 2017 chat Ukraine’s poverty rate is 60% of the total population. He explained that
according to the World Bank’s estimate, the poverty line is a standard income of $ 5 per day,
which for Ukrainians is about 4000 UAH per month in 2019 prices. Retirees (the average
retitement benefic of which is less than twice the limit) and internally displaced persons with
disabilities (about 4.5 million people) are in the risk zone. This is confirmed by the statistics of
the State Statistics Committee for 2017, according to which the average per capita equivalent
total income for 67.4% of Ukrainians was lower or equal to the above limit (UAH 4080 per
month) [*']. Neal Walker also noted that in 2017, the minimum wage, which for Ukrainians
is less than the poverty line by 20%, is also not met by UN standards. On July 17, 2018, World
Bank Director for Ukraine, Belarus and Moldova — Satu Kahkonen also declared a high poverty
rate in Ukraine — about 25%, and pointed to its increase for the last 4 years by up to 10% [*].

Oficijnij veb-sajt Derzhavnogo komitetu statistiki Ukrayini [Elektronnij resurs]. — Rezhim dostupu : hetp://www.ukrstat.govua
[odczyt: 26.10.2020]

Oficijnij veb-saje Pensijnogo fondu Ukrayini [Elekeronnij resurs]. — Rezhim dostupu : heep://www.pfu.govua [odczyt: 26.10.2020]
Oficijnij veb-sajt Derzhavnogo komitetu statistiki Ukrayini [Elektronnij resurs]. — Rezhim dostupu : hetp://www.ukrstat.govua
[odczyt: 26.10.2020]

XV OON nazgvaliriven bidnosti ukrayinciv // Internet-izdanie MIR [Elekeronnij resurs]. — Rezhim dostupu : heeps://iamir.info/47954-v-
oon-nazvali-uroven-bednosti-ukraincev [odezyt: 27.10.2020]

Oficijnij veb-sajt Derzhavnogo komitetu statistiki Ukrayini [Elekeronnij resurs]. — Rezhim dostupu : heep://www.ukrstat.govua
[odezyt: 27.10.2020]

2 Svitovij bank pidrahuvav kilkist bidnily v Ukrayini / Internet-portal «Slovo i Dilo> [Elcktronnij resurs]. — Rezhim dostupu : heeps:/ /www.
slovoidilo.ua/2018/07/18/novyna/suspilstvo/svitovyj-bank-pidraxuvav-kilkist-bidnyx-ukrayini [odczyt: 01.11.2020]
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The disappointing statistics are confirmed by the indices of poverty individually determined
by the World Bank, the International Monetary Fund and the United Nations, according to
which Ukraine in 2018 was ranked 25th among 126 countries in the world with GDP per
capita — 2638 $ USA [*].

Today, the direct tax burden on wage income in Ukraine is equivalent to a tax rate of 18%.
The EU-28 average is just around 12.5% [**, p. 30], above Ukraine’s only in Belgium (16.5%),
Germany (17.5%), Sweden and Ireland (19.5%), as well as Denmark (up to 34.0%). In addition,
Eurostat annually calculates an average implicit tax rate on labor (ITR), which in addition
to the basic rate of income tax, takes into account insurance contributions and other payroll
taxes, paid not only by employees but also by employers. In 2016, the EU-28 average ITR was
34.3% [, c. 249]. It was highest in Iraly (42.6%), Belgium (42.4%) and Hungary (41.6%), the
lowest in Bulgaria (23.5%), Malta (23.8%) and Cyprus (25,6%). The Ukrainian indicator varies
depending on the industry and the employee category, but in most cases it is quite high and is
in the range of 50-56% [*; ¥'].

The reforms implemented in Ukraine aim to change the nature of state participation
in economic activity, reduce the share of state property, create economic conditions
to ensure high business activity and reduce the differentiation of income. However,
there are many threats to obtaining a positive economic effect from the reform of
the tax system related to the risks of the development of public finances of Ukraine,
including: increase of public debt, decrease in the rate of mobilization of revenues to
the state budget, increase of the state budget expenditures and corresponding increase
deficit, significant level of shadowing of the economy (about 30% of GDP in 2018 [*].

In the sphere of state regulation of the income of the population the following problems
are distinguished:

1. defects of the tax mechanism:

«+ uneven distribution of income in society (most citizens receive official incomes
below the national average);

o lackofdifferentiated approach to taxation (depending on the amount of income);

23

The Poorest Countries in the World [Exexrponnmii pecype]. — Pesxiv aoctyny : heeps:/ /www.focus-economics.com/blog/ the-poorest-
countries-in-the-world [odczyt: 01.11.2020]

Eurostat Statistical Book. Tixation trends in the European Union. Data for the EU Member States, Iceland and Norway. Luxembourg:
Publications Office of the European Union, 2018. — 302 p. Elekeronnij resurs. Rezhim dostupu: heeps://ec.curopa.cu/taxation_customs/
sites/taxation/files/taxation_trends_report_2018.pdf [odczyt: 01.11.2020]

> The same

% Podatkovij kodeks Ukrayini vid 02.12.2010 roku Ne 2755-VI v redakciyi Zakonu Ne 3609-VI vid 07.07.2011 roku / Verhovna Rada
Ukrayini. [Elekeronnij resurs]. — Rezhim dostupu : heeps://zakon.rada.govua/laws/show/2755-17 [odezyt: 01.11.2020]

Zakon Ukrayini «Pro zbir ta oblik yedinogo vnesku na zagalnoobov'yazkove derzhavne socialne strahuvannya» vid 8 lipnya 2010
roku N2 2464-V1 / Verhovna rada Ukrayini [Elcktronnij resurs]. — Rezhim dostupu : hetps://zakon.rada.govua/laws/show/2464-17
[odezyt: 01.11.2020]

Tendenciyi tinovayi ckonomiki v Ukrayini u 2018 roci // Oficijnij sajt Ministerstva rozvitku ekonomiki, torgivi ta silskogo gospodarstva
Ukrayini / heeps://www.me.govua/Documents/List?lang=uk-UA&id=e384c5a7-6533-4ab6-b56f-50¢5243eb15a8 tag=Tendentsii T
inovoiEkonomiki [odczyt: 02.11.2020]
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even distribution of the tax burden on the income of the population, regardless
of the amount of income (contrary to the principle of social justice taxation);
the main fiscal pressure of taxation is on primary income, especially from wages;
lack of a real regulatory role for the non-taxable minimum income of citizens;

a high level of total average tax burden on household incomes;

the imperfection of the preferential mechanism because of the low income
threshold to which they apply (for example, the tax social privilege can be used

for couples raising two or more children under the age of 18).

2. economic development defects affecting public revenue policy:

alow living standards and high levels of poverty among the population;
significant influence of state transfers on the formation of total income of the
population;

alow level of minimum social standards (living wage and minimum wage);
alow level of social services due to ineflicient mechanism of collecting and using
funds to trust insurance funds;

alow level of official employment;

significant influence of inflationary processes on the nominal income of the

population.

4, Steps to Improving Income Taxation

Considering the fact that the reform should not be radical and cover many areas, we pro-

pose to distribute it according to urgency and time lag, using an iterative (gradual) approach to

change. In addition, changes in the taxation mechanism are possible only on a national scale,

but, of course, have an effect on the amount of tax revenues at the local level. So:

1. in the short term (up to 3 years) it is proposed:

1.1) introduce a mechanism for accounting for tax benefits through the development

of a centralized automated system. This will increase the efficiency of public
finances management, allow to have operational data on budget losses from
the application of the preferential mechanism in the context of taxpayers and
amounts of financial resources. The proposed practice is not new and has long
been applied in many EU countries (Belgium, Germany, Estonia, Spain, France,
Italy, Netherlands, Austria, Portugal, United Kingdom, Finland, Bulgaria,
Denmark, Lacvia, Hungary, Poland, Sweden) [*] and is being implemented
within the concept budget spending. Therefore, exchange of positive experience

will allow to implement the most suitable European practice for Ukraine and save

? Taxreforms in EU Member States: tax policy challenges for economic growth and fiscal sustainability : 2013 report [Elekeronnij resurs).
— Rezhim dostupu : heep://ec.curopa.cu/taxation_customs/resourses/documents/taxation/gen_info/economic_analysis/tax_papers/
taxation_paper_38.pdf [odczyt: 03.11.2020]
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time for its development and testing. In addition, the publicity of the preferential
mechanism is one of the OECD recommendations for developing countries to
promote investment.

1.2) provide employers with a tax deduction for paying young workers who are hired

for the first time.

Today, Article 26 of the Law of Ukraine “On Employment of the Population” provides for
stimulating employment of citizens who are not competitive enough in the labor market. The
categories of citizens who have additional guarantees in favor of employment under Article 14
of this Law include “youth who have graduated or stopped education in general, vocational
and higher education institutions, have been dismissed from conscription or non-military
(non-military) service and who is first hired”. However, such a “job candidate” must meet
anumber of requirements:

+ to be registered as unemployed in the territorial central body of executive power,
which implements state policy in the field of employment and labor migration;
get ajob not later than 6 months after graduation or termination of study or service;

to be hired for the first time.

Also important is the fact that the employer receives such a benefit provided that a new job
is created and one of the categories of citizens referred to in Article 14 of the Law is hired for
a period of not less than two years. Otherwise, he will not be able to use this type of benefits.
On the one hand, the condition for creating a new job is fair, as it aims to increase the actual
number of jobs, but it does not satisfy the condition of stimulating employment of citizens
who are not competitive in the labor market, in particular young people. The question of the
minimum period of employment for 2 years does not raise any objections, because it prevents
the speculative nature of the application of this type of benefits by the employer.

Considering the above, we propose to adjust the mechanism of application of privileges

as follows (Table 2):

Table 2. Comparative Characteristics of the Improvement of the Proposed Type of Benefits

The current Law on Employment of the Population of
Ukraine

Article 14. Categories of citizens who have additional guarantees i
Item 4 Part 1

Draft amendment

n favor of employment

4) young people who have completed education in general,
vocational and higher education institutions, have retired from
conscripts or alternative (non-military) service (within six months
of graduation or termination of education or service) and are first
employed;

4) young people who have graduated or stopped studying at
general, vocational and higher education institutions, have
retired from consecutive military or alternative (non-military)
service (within twelve months after graduation or termination of
study or service) and who are first employed;

Article 26. Stimulating the employment of citizens who are not co

mpetitive enough in the labor market
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The current Law on Employment of the Population of
Ukraine

Draft amendment

1. Anemployer who is recruiting for the new workplace of citizens
specified in part one of Article 14 of this Law (except those defined
in paragraph 7 of Part One of Article 14) and who has been
granted the status of unemployed, at the direction of territorial
bodies of the central executive body, which implements the state
policy in the sphere of employment and labor migration, for a
period of not less than for two years monthly the actual expenses
in the amount of a single contribution to obligatory state social
insurance for the respective person are compensated for the

1. An employer who is recruiting for the new workplace of citizens
specified in part one of Article 14 of this Law (except those defined
in clause 4 and clause 7 of part one of Article 14) and who has been
granted the status of unemployed, at the direction of territorial
bodies of the central executive body authorities implementing
the state policy in the field of employment and labor migration,
for a period of not less than two years, are compensated for the
actual costs of a single contribution to the compulsory state social
insurance Vienna person per month, for which he paid.

month for which it was paid.

An employer who employs a person for the first job for a period
of not less than two years is compensated monthly for the actual
costs of a single compulsory state social security contribution for
the person concerned for the month for which he or she i paid.

* (reated by the author

A somewhat similar mechanism has been implemented in Poland, where young people

under the age of 26 who are officially employed in Poland are exempt from paying personal

income tax. This exemption applies to a certain level of the total annual income of such a person
(85,528 zlotys or about 20,000 US dollars in 2020), and in case of excess — the current tax scale

is applied [*°].

2. in the medium term (3-5 years):

2.1) to establish the amount of monthly income from wages (other equals to it in

accordance with the legislation of payment, compensation and remuneration),

which will not be taxed, calling it the main tax social discount (it detailed in

Table 3).

Table 3. The Mechanism of Applying the Basic Tax Social Privilege

Basic Social Privilege

Fixed monthly amount of tax deductible income

Taxpayers who can get a basic tax social
privilege

—employees under the terms of the employment contract at the main place of work;
— individual entrepreneurs;

— independent professional or creative activity;

— students, students, graduate students, interns, adjuncts

The tax base

Aggregate monthly income received by taxpayer categories eligible for basic tax
discount

Period of use

Monthly

Procedure of useing

— automatically for persons working under the terms of an employment contract
(performed by a tax agent);

—is independently excluded from the tax base by other taxpayers who have a right
to receive a basic tax discount

Amount of basic tax social privilege

— one subsistence minimum for aggregate monthly income less than or equal to 3
minimum wages

* (reated by the author

* Oficijnij veb-sajt Respubliki Polsha. [Elektronnij resurs]. — Rezhim dostupu : heeps://www.govpl/web/finanse/bez-pit-dla-mlodych

[odezyt: 05.11.2020]
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2.2) taking into account the experience of a number of European countries (Germany,
France, Belgium, Hungary, Slovakia) and the European integration course of
Ukraine, in order to enhance the role of marriage as a social institution and
stimulate demographic growth, we propose to supplement for the purposes
of taxation the provision of Article 169 of the Tax Code of Ukraine children
in spouses, as follows: “If a spouse (single mother / father) is raising one or
more children under 18, then one spouse (single mother / father) is entitled to
a reduction in the amount of the total month taxable income (regardless of the
amount of such income) received from one employer as a wage of one subsistence

minimum for able-bodied persons for cach such child.”

According to our calculations, the introduction of this type of privilege will maximally
«cost» the state 2.6 billion UAH. per year (1% of total income from the personal income tax
to the consolidated budget for 2018).

The introduction of the basic tax discount and privileges for families with children under
the age of 18 will allow to abolish the tax social privileges provided by Article 169 of the Tax
Code of Ukraine today: subparagraphs 169.1.1,169.1.2, 169.1.3 and 169.1.4. Having only two
tax social benefits optimizes the list of available benefits, minimizes accounting and inefficient
budget expenditures, which is especially true in the face of budget deficit. On the other hand, the
proposed way to change the preferential mechanism will improve the system of tax regulation
of incomes towards increasing its efficiency, as well as contribute to a real reduction of the tax
burden on low income from wages and give a real social effect of the existence of tax social
benefits for the most vulnerable .

2.3) introduction of a diversified tax rate on income from wages, which will increase
with each additional hryvnia of income.

3. in the long term (5-10 years):

3.1) Studies of tax systems in some European countries (eg Germany, Norway) have
found that introducing a family approach to taxing personal income tax in
Ukraine is now inappropriate. We consider that the current tax system of Ukraine
is oriented and written from the point of view of taxation of one person, and in
order to orient it to the family, it is necessary to rewrite the whole mechanism
of taxation. However, given the experience of France, the USA, Germany, it is
advisable to provide social benefits to the families as a subject of taxation. This
would allow to left income in families with multiple dependents. The family would
thus be able to make the most of the income earned by its able-bodied members,
rather than counting on subsidies and other benefits from social security funds,
etc. This will encourage the able-bodied population to increase their incomes

legally and reduce the desire for dependency.
202



INCOME TAX AS A COMPONENT OF FINANCIAL CAPACITY OF NEW AMALGAMATED COMMUNITIES IN UKRAINE

We are convinced that the gradual introduction of the proposed changes in the tax
mechanism will help to improve the efficiency of personal income taxation and will help to
reform the tax system towards improving its social orientation and fairness in taxation. We
agree with Alla Sokolovskaya’s opinion [*', p. 30] that within the framework of tax reform in
Ukraine it is advisable to develop a strategy for its reform, including the short and medium term
perspective, which is relevant in the context of medium-term budgetary planning. At the same
time, we consider it advisable to carry out active educational and educational work in order to
establish feedback from the state and society, as well as to involve the public in the processes of

discussing economic transformations in the country.

5. Conclusions and Generalizations

Therefore, in the conditions of transformation of the state paradigm of regulation of the
cconomy of the country, it is extremely important and necessary to effectively regulate the
incomes of the population through the use of fiscal methods of influence. We consider that it

is advisable to carry out the state policy of income redistribution in the following directions:

I. National level

1. Ensuring the stability of the legal framework in the field of taxation in order to stim-
ulate business and business activity among the population and attract foreign inves-
tors;

2. Improving the effectiveness of budget planning as an important tool for balancing
the allocation of financial resources of the country (by preventing «overfunding» of
certain types of expenditures and «underfunding» of others), including to ensure the
realization of citizens’ constitutional rights by real provision of state social standards;

3. Creatingan opportunity to carn a decent living (enough to restore the work potential
and meet the socio-cultural needs of the individual), including by:

« increasing the cost of labor (price) labor, increasing the share of labor costs in
production costs;

« increasing the number of jobs (including by restoration/expanding of
production);

4. Improving the system of personal income taxation by differentiating the system of
tax rates relative to the level of income;

5. Correlation of expediency of granting tax benefits with the real material and property
condition of the taxpayer and introduction it according to their granting (for

example, travel, food, accommodation, etc.);

31 Sokolovska A. M. Koncepciya liberalnayi podatkovoyi reformi: docilnist i mozhlivist realizaciyi v Ukrayini | A. M Sokolovska // Finansi
Ukrayini, 2015, N2 12, S. 12-31. [odczyt: 06.11.2020]

203



LIUDMYLA PAVLOVYCH, PETRO NIKIFOROV

6. Governmental programs of financial support for the development of small and me-
dium business;

7. Creation of a single consolidated database of taxpayers in order to identify the
taxpayer in order to obtain the most probable and complete information about the
material and public (education, marital status, family composition) status of cach
member of society and to create a system of real monitoring of living standards of
different population groups;

8. Data on actual census for rendering realistic revenue and expenditure;

Political will to de-shadow the economy.

1. Local level
1. improving the efficiency of management decisions, especially in the use of budget

funds;

2. constant work on de-shadowing of employment;

»

“uniform rules of the game” for all market participants in goods and services;
4. long-term community development plans and active work on attracting grants and

investments.

To sum up, raising the standard of living of citizens is possible after overcoming a number of
internal problems (shadow economy sector, corruption, devaluation of the hryvnia, lack of stable
economic growth) and a number of challenges inherent to the domestic public and private sectors.
At the same time, it is necessary to work towards improving the social orientation of the state
power. We ourselves must build Europe in Ukraine by achieving a stable, secure, non-corruptand
prosperous economy. The government needs to change its vision of reform — not as a point and
situational change in individual areas of economic activity, but as a strategic and prudent policy
that has a complex nature of change.

In order to promote inclusive cconomic growth (the aggregate increase in the well-being of
society, not individual groups or categories of citizens) and effectively combat the widening of
income inequality, it is necessary to transform the country’s tax policy in a way that involves the use
of a progressive personal income tax scale, taxation of capital and profits, as well as strengthening
the link between taxes paid and benefits received. This, in turn, will help to increase the level of

voluntary payment of taxes and to fill the budgets of local territorial communities.
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FACTORS AND CONSEQUENCES OF THE RELATIONSHIP BETWEEN
LANGUAGE AND POLITICS AND PARAMETERS OF LANGUAGE
COMPETITION IN INTERNATIONAL RELATIONS: STRUCTURING ON
THE EXAMPLE OF THE EUROPEAN UNION

The article is dedicated to analysing the theoretical and methodological preconditions
andempirical factors and consequences of the relationship between language and politics, as
well as theparameters of language competition in international relations. This was done on
the example of structuring the linguistic and interlingual situation in international relations
in the European Union at the time of its last enlargement. To do this, the author highlighted
the peculiarities of the structuring of interlingual (including interinstitutional ones) issues in
the EU, and then proposed options for languages and language systems at the level of relations
between the EU member and within theEU institutions. As a result, it was shown that language
competition is inherent in the EU as a whole,although today English certainly dominates,
even at the background of Brexit. Therefore, it wastheoretically concluded that reducing the
distance between the status of leading and non-leadinglanguages within the EU increases dis-
satisfaction with the multilingualism policy, while increasing the distance contributes to the

multilingualism policy.

Keywords: language, language situation, interlingual situation, language competition, international

relations, multilingualism, the EU.

CZYNNIKI | KONSEKWENCJE ZWIAZKOW MIEDZY JEZYKIEM
A POLITYKA ORAZ PARAMETRAMIKONKURENCJI JEZYKOWE)
W STOSUNKACH MIEDZYNARODOWYCH: STRUKTURA NA
PRZYKLADZIE UNII EUROPEJSKIE)

Artykul poswigcony jest analizie teoretycznych i metodologicznych uwarunkowan wstep-
nych oraz empirycznych czynnikow i konsekwencji relacji mi¢dzy jezykiem a polityka, ja-
kréwniez parametréw konkurencji jezykowej w stosunkach mi¢dzynarodowych. Odbylo
si¢ to na przykladzie ustrukcuryzowania sytuacji jezykowej i migdzyjezykowej w stosunkach
mig¢dzynarodowych w Unii Europejskiej w czasie jej ostatniego rozszerzenia. W tym celu Au-

torka zwrécila uwage na specyfike scrukeuryzowania zagadnien migdzyjezykowych (w cym
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migdzyinstytucjonalnych) w UE, a nast¢pnic zaproponowala opcje jezykow i systeméw jezy-
kowych na poziomie relacji pomi¢dzy czlonkiem UE oraz wewnatrz instytucji UE. W efekcie
wykazano, ze konkurengja j¢zykowa jest nicodlacznym elementem calej scrukeury UE, cho¢
dzi$ z pewnoscia dominuje jezyk angielski, nawet na tle Brexitu. W zwiazku z tym teoretycznie
stwierdzono, ze zmniejszenie dystansu mi¢dzy statusem j¢zykow wiodacych i nie wiodacych
w UE zwicksza niezadowolenie z polityki wiclojezycznosci, zas zwigkszanie dystansu przyczynia

si¢ do rozwoju polityki wiclojezycznosci.

Stowa kluczowe: jezyk, sytuacja jezykowa, sytuacja migdzyjezykowa, konkurencia jezykowa,
stosunki migdzynarodowe, wielojezycznosé, UE.

YNHHUKU | HACTIAKW B3AEMO3B'A3KY MOBU TA NOJIITUKU |
MAPAMETPW KOHKYPEHLLII MOB Y MIXXHAPOAHUX BIAHOCHHAX:
CTPYKTYPU3ALIA HA MPUKNALAI €EBPONENCHKOIO COKO3Y

V' crarri INPOAHAAI30BAHO TCOPCTUKO-METOAOAOTIYHI IIEPEAYMOBH Ta CMILPUYHI
YHHHUKH HHACAIAKU B3A€MO3B3I3KY MOBH i [IOAITHKH, 4 TAKOK [TAPAMETPH KOHKY PEHIIii MOB
Y MI>KHapOAHUXBIAHOCHHAX. 3pO6A€HO ¢ Ha IPUKAAAL CTPYKTYpPHU3aLlii MOBHOI i Mi>KMOBHOI
cuTyanii y MDKHAPOAHHX BiaHOCHHAX B €BpomneiicbkoMy CoI03i CTAHOM Ha MOMEHT HOTO
OCTAaHHbBOTO PO3UIUPEHHS. AAs nporo Y CTaTTi BUOKPEMACHO 0cobAUBOCTI CTPYKTYpH3aLii
MI>XMOBHOI (B TOMY YHUCAi B Mi»(iHCTHTyuiﬁHOMypO3pi3i) HPO6ACMaTI/IKI/I B €C, a BiaTak
3aIIPOIIOHOBAHO Ol MOB i MOBHUX CHCTCM Ha PiBHi BIAHOCMHMIXX KpalHaMHU-YACHAMMU
€C ra B pamxax incruryuiit €C. B pesyasrari sacsisueno, mo aas €C 3araaom BaacTupa
KOHKYPCHIIis MOB, XO4Ya ChOTOAHI PEBAAIOIOYE TOAOKCHHS HEOAMIHHO 3alIMAa€ aHTAIMChKA
MOBAQ, HABIiTh Ha TA <<BPCKCI/ITy>>. TCOpeTI/I‘IHO IiACYMOBAHO, IO 3MCHIICHH S AMCTAHI i MiXK
CTaTyCOM IIPOBIAHMX i HEIIPOBIAHMX MOB y PaMKaXxX €C NOCUAIOE HEBAOBOACHH S [TOAITUKOIO

6araTOMOBHOCTI, 2 HATOMICTb 30iABLICHHSI AUCTAHIIII — CIIPUSIE OAITHL 6AraTOMOBHOCTI.

Kar0406i c108a: 1064, MOBHA CUMY AYiS, MINCMOBHA CUINY AT, KOHKYPEHYII MO8, 0A2ATMOMOBHICTID,

Micrapodui sidnocunu, €C.

Language is known to exert structural-organizational, diplomatic and global influence
on international policy and international relations. Hence, the relationship between language
and politics is inevitably characterized by various international, supranational and integra-
tion factors, as well as the phenomenon of linguistic rivalry in international relations. It can
be traced to the fact, that since political actors, institutions and systems interrelate within

certain linguistic borders, then international relations can also be referred to as interlanguage
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. Besides, it is obvious that, considering the fact that international relations and practices
have a certain meaning in a language , it is necessary to adopt a common meaning of such
international relations and practices , in particular ,with a view to interlanguage relations.
In our case the discrepancies in the sense and social and political expectations from interna-
tional relations can limit the scope and quality of international relations. By contrast, though
international relations constantly appeal tointerlanguage relations, the former don’t lay the-
oretical foundations for interlanguage relations, instead, suchtherelations exist in real terms,
when linguistic divisions and distinctions are cither narrowing and acquiring similarities ,
especially as regards political and diplomatic vocabulary. Hence, in this context, the factors
affecting the interaction of language and politics, the consequences of such interaction and
the parameters of language competition in international relations require particular attention,
in particular on the example of the European Union. It is particularly relevant considering
the fact, that the theory of international relations doesn’t have answers to the questions:
what and how is going on when the claims regarding the legitimacy of this or that political
process are shifted from one language to another or when the subjects of a political process
are attempting to reach an agreement within existing language barriers. Noteworthy in this
respect is that the theory of international relations does not rely on proofs in treating inter-
language relations, but considers them merely in practical terms.

Consideringtheproblemfromatheoreticalmethodologicalperspective,wemayconclu-
dethatthetheoryofinternationalrelations, asmuchasthepoliticaltheorymustappealtointer-
languagerelationsnotonlyastoaphenomenonitselfbutasto the phenomenon which exerts its
influence on structuring socio-political interaction. Since the loss of linguistic sense in inter-
national relations leads to the loss of their socio political sense. Therefore, semanticsimilar-
ities and discrepancies between languages in politics or political languages in international
relations always depend on a certain historical context', which formalizes the language or
languages as a precondition (preconditions ) for socio political intercourse.

Nevertheless, it doesn't mean that the effective understanding of one another will auto-
matically lead to amicable relations, rather, it testifies to the fact that misunderstanding one
another will always cause complications in interaction, amicability, cooperation, etc. That s
why international organisations and corporations cannot make up for or eliminate semantic
losses 2, which, in turn, precede financial losses and have another nature which is of linguistic
origin ,therefore influences socio-political elements of international relations.Itisexplained-
bythefactthatdifferentlanguagesarecategorizedasincompatible,inparticularduetotheirprac-

ticalandstylisticlimitations ,even though they may be rather often classified and perceived as

' Wigen E., Two-level language games: International relations as inter-lingual relations, “European Journal of International Relations™2015,
vol 21, nr. 2, 5. 427-450.

> Lotman Y., Universe of the Mind: A Semiotic Theory of Culture, Wyd. Indiana University Press2000, s. 37.
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rather similar or related.? Moreover,since languagesandculturesareconstantlyundergoinge-
hanges, historicalandsocio -politicalprocessescausedbythemas well astheinternationalrela-
tionsresultingfromthem,arenotstable*. Hence, thecompatibilityofsensesinlanguageandcul-
tureandtheirsocio-politicalmeaningduringoneperiodoftimedoesnotmeanthe compatibility
during another period. Considering the aforesaid,the processes of mutual exchange of texts
and oral communication are vital in international relations, in order to create and maintain
the conceptual linguistic compatibility and therefore, promote socio-political compatibil-
ity and facilitate international cooperation °. Sincenotallthatislegitimateintheinternalpo-
liticalarena ,maybesocasilylegitimizedintheinternationalarenaandviceversa®, especially in
conditions of notable discrepancies between the languages and considerable expectations
of socio-political implications of international relations’, conducted by the political actors
with various extent of subjectivity .* Consequently, each interpretation in international rela-
tions may be used only for legitimization of a limited number of political actions and events,
hence all interlanguage relations and language competition in international relations are
viewed as “a two level language game” °. Inotherwords , itisevidentthatthepracticeofinter-
nationalrelationsandglobalpoliticsisrelationally- discursive ,thatisintegratedintothe action
and reuse of discursive knowledge'.

At the same time, against this background , English playsahugerole in international
relations and world politics, because it is the English language that has recently been
positioned and perceived as privileged in this area. After all, no other language is more im-
portant for political relations than English. This means that there exists a kind of hierarchy
of international languages, which substantially reduces the cost of interlingualism." This
is particularly true considering the fact that most communities in the modern world
are bilingual, they use two languages as official or national in certain countries or one

national language and one or even several languages of international communication'.

3 Pernau M., Whither conceptual history? From national to entangled historics, “Contributions to the History of Concepts”2012,vol 7,nr. 1,
s.1-11.; Werner M., Zimmermann B., Beyond comparison: Histoire Croisée and the challenge of reflexivity, “History and Theory 2006,
vol 45, 5. 30-50.

Wigen E., Two-level language games: International relations as inter-lingual relations, “European Journal of International Relations™2015,
vol 21, nr. 2, 5. 427-450.

Putnam R, Diplomacy and domestic politics: The logic of two-level games, “luternational Organization™1988,vol 42, nr. 3, 5. 427-460.
¢ Jackson P.Civilizing the Enemy: German Reconstruction and the Invention of the West, Wyd. University of Michigan Press2006.

Jackson P, 7he Conduct of Inquiry in International Relations: Philosophy of Science and Its Implications for the Study of World Politics, Wyd.
Routledge2011.

Neumann [, Entry into international society reconceptualised: The case of Russia, ‘Review International Studies”2011, vol 37, nt. 2, 5. 484.
Wigen E., Two-level language games: International relations as inter-lingual relations, “Enropean Journal of International Relations™2015,
vol 21, nr. 2, 5. 427-450.

Krebs R, Jackson P., Twisting tongues and twisting arms: The power of political thetoric, “Eurgpean Journal of lnternational Relations™2007,
vol13,nr. 1, 5. 35-66.

Bielsa E., Some remarks on the sociology of translation: A reflection on the global production and circulation of sociological works,
European Journal of Social Theory* 2011, vol 14, no. 2, p. 205 ; Venuti L., The Translator's Invisibility: A History of Translation, Wyd.
Routledge 2008, p. 14.

Wigen E., Two-level language games: International relations as inter-lingual relations, ,European Journal of International Relations* 2015,
vol 21, no. 2, p. 427-450.
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Moreover,typically, such hierarchical relations in the language systems of the world
are not derived from the current influence of individual states, although they indirectly
determine them in socio-politicaldimentions. Instead, the hierarchy itself as well as limited
interlingualism in the modern world are the consequences of globalizationprocesses , because
the latter even not being the cause of interlingual relations as such, are an important factor
in a particular distribution of languages and language hierarchies in a multipolar world. In
this context,at least theoretically and methodologically,many scholars share the view that
language is not just an epiphenomenon of power, but a component of socio-political reality,
which complicates the structuring of interlingual relations and language competition in
modern international relations, diplomacy and geopolitics®.

As mentioned above,practically and empirically, the suggestion is that it be traced on
the basis of of assessing the integration and institutional factors and the consequences of
structuring the relationship between language and policy in international relations on the
example of the European Union (EU). From a purely legal point of view, the EU recognizes
the equality of languages of all states, nations and nationalities in its structure and of all
nations and ethnic groups inhabiting EU member states. The fact is that legislatively (for
example, according to the European Charter for Regional or Minority Languages) and
conceptually, multilingualism is an integral factor and tool for protecting democracy, as
well as a desirable and effective means of communication in public debate, as it reinforces
tolerance and recognition of differences between different social groups, including
minorities'.

In addition, linguistic and cultural diversity is inseparable from the concept of active
European citizenship and is therefore a component of European identity. Accordingly, this
nature of official multilingualism in the EU is reflected in almost all its actions and events of
a ceremonial, declarative and «constitutional» nature, and to a large extent in the work of
some institutions, as well as in the publication of decisions concerning citizens of member
states and in case of their citizens’ appeal to EU institutions®.

This is due to the fact that throughout the period of the EU’s existence (since 1992/1993),
which at the time of the analysis had 24 official languages, and previously (since 1957), the

European Economic Community had only 4 official languages'®

, developed and nominally
promoted the relevant language policy, which was declaratively aimed at the development,

representation and preservation of the diversity of languages, the maintenance of the balance

Putnam R., Diplomacy and domestic politics: The logic of two-level games, ,International Organization” 1988, vol 42, no. 3, p. 434.
Dyvnych G., Vplyv movnoji policyky ES na dijaljnistj derzhavnoji sluzhby krajin-chleniv, , Public Administration and Local Government 2017,
vol 4, nr. 35,5.155-162.

De Swaan A., The language predicament of the EU since the enlargements, [w:] Ammon U, Mattheier K., Nelde P. (eds.), Sociolinguistica:
International yearbook of sociolinguistics. Vol. 21, Wyd. Niemeyer 2007, p. 10-11.
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Vitores D., Subsidiarity breeds contempt: How decentralization of policy decision-making favors a monolingual Europe, ,Journal of
Language and Politics* 2011, vol 10, no. 2, p. 160-181.
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of languages and the progress of democracy in the European region' The fact is that since
its founding (in the 1950s) and transformation (in the 1990s), the EU has been positioning
itself as a supranational entity in which its member states must maintain their basic rights
and functions, including cultural autonomy. Consequently, this initially limited the powers of
the EU institutions, especially in the field of language policy, as language has been seen as an
important part of culture'. In view of this, the principle of multilingualism has always guided
the EU’s language policy, as the protection of multilingualism has always been perceived as
a guarantee of preserving the national identity of EU member states, especially against the
fact that after EU accession , their languages acquiredsymbolic significance due to their role
in the formation of nation-states. From the organizational and systemic point of view of the
EU , which is not a single state with a single ethnic and linguistic community, support for
multilingualism is also symbolic and essential in a structural context, as EU language policy
is mindful of such symbolism and translates it by means of numerous manifestations of lin-
guistic diversity accompanied by mantra of complicated and complex relationship between
multilingualism and multiculturalism.

Accordingly, it is appropriate to talk instrumentally about the regulation of language
diversity and language policy development within the EU from the very beginning of the
formation of this supranational organization, as the language issuc has always been inevi-
table and complicated issue in the course of advancement of individual states and constant
complication of kaleidoscopic international relations within the EU. At the same time, the
development of EU language policy has always been based on the confrontation of two
postulates — the protection of multilingualism and diversity as a symbol of lasting cultural
autonomy of EU member states and ensuring a common pan-European (i.e. supranational)
communication in achieving common EU goals.””. On the one hand, diversity and
multilingualism are at the heart of European identity and in the very institutional and political
process, bringing language perspectives for improving communication through translation,
interpretation and personal attitude. On the other hand, steps made towards designing
various unity options, in particular through the prism of integration and unification, is
a prerequisite for developing the status of a particular language or languages as the most
used and international. This is especially true given that the peoples of the EU member
states speak their native languages, while the political elite typically (at all stages of EU
development) learns and uses several of the most widely used languages. That is why unifying

such opposing tendencies, especially in terms of national and ideological identification and

7" CoulmasF, A Language policy for the European Community. Prospects and Quanderies, Wyd. Walter de Gruyter1991.; AmmonU.,, Language
policy in the European Union (EU), [w:) Spolsky B. (ed.), The Cambridge handbook of language policy, Wyd. Cambridge University Press2012,
5.570-591.

1% Kruse],, Ammon U, The language planning and policy for the European Union and its failures, [w:] Chua K., Kheng S. (eds.), Un (intended)
Language Planning in a Globalizing World: Multiple Levels of Players at Work, Wyd. De Gruyter 2018, p. 39-56.

¥ Bellier I, European identity, institutions and languages in the context of the enlargement, ,Journal of Language and Politics* 2002, vol 1,
no. 1, p.85-114.
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their mutual coordination,has always been the task of working out language policy of the
EU and constructing the European space which, for one thing would take into consideration
all national peculiarities and for another, would not be limited by national and regional bor-
ders.* Besides it should be borne in mind that the EU’s language policy is tobetheoretically
considered as a political entity, since it necessarily involves a combination of language issues
ofat least three levels — in official policy, in the world of political institutions, within a large
European multilingual and nationally rich society. And also on the basis of understanding
that linguistically the EU is not a purely «political object> but the result of a subtle game of
language difference and political and administrative culture differences within the European
institutions and agencies responsible for writing laws and formulating policies *'.

In this context, perhaps the first accempt to regulate the EU’s language policy (a kind of
language regime) (even though there is no official EU language policy as such, which it kind
of perilous considering the Union’s integrative unity) was Regulation N° 1 from 15 April 1958
(i.e. within the framework of the European Economic Community), which states that the
accession of all new member states must be accompanied by adding their national languages
to the list of official languages of the Union (last time it was done with Croatia’s accession to
the EU in 2013). In contrast, such EU regulation has always been implemented only partially
and extremely flexibly, as it has changed significantly under the influence of EU enlargement
processes and the desire to ensure the smooth and efticient functioningofEU institutions and
agencies 2. Important in this regard was the adoption of the Recommendation European
Charter for Regional or Minority Languages in 1992 (which is still not ratified in all EU
Member States), as its main objective was to protect and promote historical regional and
minority languages in Europe (about 70)%, especially if they do not have an official status. But
it was during this period that the so-called «subsidiary institutions» of various EU member
states took over the functions of managing the EU’s language policy from the European
institutions . Theoretically, this was supposed to have ensured the linguistic diversity
that the EU patronized in Europe, which, as a region still tended to be monolingual in its
supranational communications, especially due to the complexity of the political and linguistic
confrontation between the EU’s most widely used institutional languages.

One of the manifestations of such political and linguistic confrontation concerns the
language regime in the EU and the correlation of the linguistic and political influence of

individual EU member states, especially the United Kingdom and Ireland (since 1973, when

Bellier I, European identity, institutions and languages in the context of the enlargement, ,Journal of Language and Politics* 2002, vol 1,
no. 1, p.85-114.

Bellier A., La Européenne Commission: du compromis culeurall 4 la culture politique du compromis, ,Revue Frangaise de Science
Politique* 1996, vol 46, nr. 3, p. 431-455.

Z Virores D,, Subsidiarity breeds contempt: How decentralization of policy decision-making favors a monolingual Europe, ,Journal of
Language and Politics* 2011, vol 10, no. 2, p.160-181.

Grin E, Language Policy Evaluation and the European Charter for Regional or Minority Language, Wyd. Palgrave Macmillan 2003,
p-58.
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they joined the EU) and other EU member states. widely use English (for more details, see Table
1), and France and Germany, which are the main opponents of expanding the use of English due
to the historical status of their languages as diplomatic ones*. In particular, the French language
was dominant and prevalent in international relations from the end of the XVII century until
the end of the First World War in 1918 and the signing of the Treaty of Versailles in 1919,
whereas the German language lost its leading status in international relations after the Second
World War in 1939, but mainly after the signing of the Treaty of Rome in 1957. Accordingly,
the resulting competition over the status and prospects of different languages within the EU is
the central political cause of its nominal and official, albeit limited, diversity?. The fact is that
there is no unanimous agreement between EU member states on multilingualism, as the United
Kingdom (which is no longer a member of the EU at the time of the analysis), Germany and
France typically cannot give up the political benefitsfrom representing their national languages
in the institutional and non-institutional spheres of the EU.

This has been particularly obvious since the 1990s, when English became the EU’s most
widely used institutional language, French less widely used, and German the least widely used,
even though the latter was still the most widely spoken native language in the EU*. With this in
mind, German and French political leaders faced an important challenge and dilemma. On the
one hand, if they intended to reform the institutional languageEU system, from a purely rational
point of view, we would have to focus on the adoption of a certain language of international
communication, which would most likely be English, considering its significant international
presence. On the other hand, if they were against the development of a consolidated institutional
language regime in the EU, then by inertia and the de facto predominant language in the
EU institutional sphere would remain English. Accordingly, France and Germany sought to
invent a third way of developing the EU’s language policy, which would not lead to the loss of
their political power due to the reduction of the status and frequency of use of their national
languages in EU structures.For instance, since the early 1990s, France has been safeguarding its
language by introducing changes into its political — linguistic strategy within the Union.?It was
eventually rooted in the Maastricht Treatywhich enshrinesthe linguistic diversity and the above-
mentioned principle of subsidiarity as the «cornerstones» of the EU’s education policy.”.In
other words, France and some other countries have managed to ensure linguistic diversity

and its protection at the supranational, national, subnational and regional levels of the EU%,

# Viores D, Subsidiarity breeds contempt: How decentralization of policy decision-making favors a monolingual Europe, ,Journal of
Language and Politics* 2011, vol 10, no. 2, p. 160-181.

% De Swaan A, The language predicament of the EU since the enlargements, [w:] Ammon U, Mattheier K., Nelde P (eds.), Sociolinguistica:
International yearbook of sociolinguistics. Vol. 21: Linguistic Consequences of the EU-Enlargement, Wyd. Niemeyer 2007, p. 1-21.

* Bellier I, European identity, institutions and languages in the context of the enlargement, Journal of Language and Politics™2002, vol 1,
nr. 1,5.85-114.

¥ Adamson R, The Defense of French: A Language in Crisis 2, Wyd. Multilingual Mateers 2007, p. 27.

2 Final Report, [w:] High Level Group on Multilingualism, Wyd. European Commission 2007, p. 8.

# QOakes L., Language and National Identity. Comparing France and Sweden, Wyd. John Benjamins Publishing Company 2001, p. 130.
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and thus partially restore political power in this context to individual EU member states, but
mainly by creating and promoting a political basis for a strategy to protect French and some
other languages as opposed to English®.

As a result, for some EU Member States, multilingualism policy is «sincere» and
genuinely aimed at preserving the diversity of languages, but for some Member States
(especially strong ones) it is mainly a tool for political protection and supranational
promotion of their own languages. , primarily French and German™, and their own state or
national interests. Although, by contrast, such policies often began to have the opposite effect,
i.e. to cause collateral damage to the position of French and other languages as competitors
of the English language at the national and supranational levels*?. Especially considering
the fact that countries, such as France are ardent advocates of multilingualism at the level
of supranational relations, but do not do so at the national level, where linguistic diversity
is significantly limited®. A clear example of this is the situation with the above-mentioned
European Charter for Regional or Minority Languages, which was adopted in 1992, but
France,whose politicians often positioned themselves as «champions of global linguistic
diversity», being its main promoter of the Charter at the supranational level, ineffectively
promoted and even sabotaged it at the national level*. The culmination of this was the
situation in 1999 when the French Constitutional Council declared that France’s ratification
of the European Charter for Regional or Minority Languages was unconstitutional , was not
ratified, since it was recognized as not valid.*>. This suggests that the gradual weakening and
even disappearance of minority languages not only in France but also in other EU Member
States, including Irish in Ireland, may, for example, be quite useful in strengthening the
position of French within the EU*. In general, this reflects the close link between national
and supranational strategy and political will to act, as some EU member states are ready
to uphold European linguistic diversity, but only as long as this diversity strengthens the
position of their national languages as languages of international communication in the EU.

This demonstrates ineffectiveness of Franco-German or any other strategies to counter
the spread of English in the EU, even in areas where French, German and any other language
of the Union were previously dominant.).And this is obvious both at the institutional and
non-institutional level of the EU. Especially taking into account the fact that the leading

position of the English language is obvious outside the institutions and agencies of the EU,

PupH., Statut de la langue francaise et des autres langues en France, “Dialogues Politiques 2004, vol 2, s. 10.
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in particular in the fields of education, science, business, culture and the media. However,
the most interesting thing is that development and even dominance of English in the EU
were not caused artificially and by imposing a choice, but mainly by the rational behavior of
individual actors, including politicians — speakers, institutions, governments, etc. — who decided
to acquire or improve their knowledge of English as a tool for strengthening their international
presence. This generally means that since the 1970s, multilingualism (or, to put it more clearly,
individual bilingualism) has made significant progress in the EU, at least as far as the Union’s
most important languages are concerned. However, such multilingualism was eventually formed
resulting from the Europeans’ desire to know, in addition to their native language, another
language that they consider the most effective from the standpoint of rational choice. Accord-
ingly, from the perspective of confrontation or competition between the main languages, or
the languages of the strongest EU member states, multilingualism has weakened the position
of French, German and other languages, but has strengthened the position of English. And
this, despite the fact that initially, in particular in the 70s of the twentieth century, the share of
people who spoke French, English and German in the EU was almost equal and made up 10
percent”.As a result, it was stated that the expected uniform multilingualism within the EU
has led to the progress of monolingualism in supranational relations.

Accordingly, the latest concept of EU language policy at the time of the study (adopted
in 2001 and also of a recommendatory nature, as there is no official EU language policy,
as it is excessively «politically dangerous» in terms of the integrative unity of the Union),
set out in « Pan-European Recommendations on Language Education «, is formally
comprehensively aimed at: preservation and protection of language heritage; transforming
the diversity of languages from an obstacle to communication into a source of mutual
enrichment and understanding; facilitating learning and improving the command of modern
Europeanlanguages to promote mobility, mutual understanding and cooperation, overcoming
prejudice and discrimination between Europeans; introducing uniform requirements for
language learning by the member states of the Council of Europe, with the aim of promoting
integration and further cooperation and policy coordination at the pan-European level as
well as development of multilingualism and multiculturalism of Europeans™.

That is why its principles and ideas have been repeatedly discussed at meetings and
events of the highest level. Besieds, the EU has been typically adopting many resolutions and
programs aimed at raising citizens' understanding of the need to know foreign languages for

the growing scientific, socio-economic and political development of each country”.
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However, for objective reasons, the practical achievement of equality of all languages
within the EU is hardly attainable, because integration processes and the need for effective
communication in the Union involve achieving and prioritizing common European norms over
national ones, and the resulting need for international languages with some of them prevailing™.
Moreover, only the languages of the most developed and numerous nations of Europe, whose
states are not only economically and politically dominant in the EU, but also gravity centers
for migration from other countries of the Union and the world, can apply for the status of such
languages™. In this context, it is noteworthythat French, German, Spanish, Italian and English
are officially defined as languages of international communication within the EU. However,
currently, the English language , even in spite of the Brexit processes (a set of actions that began
in 2016 and ended in 2019 and were aimed at the UK’s exit from the EU*), is the defining and
most widespread and enjoys the status of a kind of «lingua franca»*.

This is reflected, for example, in the fact that despite the requirement to use different
(several) languages, some EU institutions, in particular the European Commission, the
highest executive body of the EU, prefer English in negotiations with EU member states.*One
of the factors, that contributed to the current state of affairs was the President of the European
Commission R. Prodi’s stance regarding the possibility to solve the institutional problems
of multilingualism and translation in the work of the institution by means of using only
English. In contrast, the same year, 2001 the European Parliament adopted its resolution
denying the possibility of removing some languages for translation, although the list of
such languages was reduced.®The situation with the document turnover between the EU
and Germany, resulting from such processes as indicated by the data of the Directorate
General for Translation of European Commission documents in Germany, is a vivid illus-
tration of such processes. Thus, in 1997, 45 percent of all outgoing documents submitted
for translation to this organization were sent from the EU in English, while in 2014, already
more than 80 percent of such documents were in English . And even when the position of
Commissioner for Multilingualism in the EU in 2007 was held by V. Orban from Hungary
(who is typically known for his Eurosceptic ideas in this regard), the share of English-

language documents in the work of the Directorate General for Translation in Germany was
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70 percent®. Accordingly, despite the rhetoric on the diversity of languages in the European
Union and even the relevant legislation in this regard, it is English that is gaining ground in
the European institutions, in the corporate world, in the media and in many international
activities to which it is concerned. EU?. As a result, English is now the most widely used
official language of the EU, since several decades ago it opened the European institutional
door to global market forces and trends that have contributed to the dominance of this
language as a tool for international communication outside the EU*.

All this gives all grounds to say that de facto (rather than declaratively) the EU’s language
policy and practice is characterized by a combination of several mutually contradictory
processes and phenomena. On the one hand,nominally, multilingualism is inherent in the EU,
as all national languages of EU member states are without exception the official languages
of the EU, and therefore all EU legislation, rules and documents must be concluded and
distributed in all official languages of EU member states (as of the end of 2019 there were
24 such languages, despite the fact that 28 European countries were members of the EU).
Accordingly, citizens and public institutions of EU member states can address EU structures
in their native / national language and have the right to receive an answer in that language.
In addition, the official languages of the EU Member States are fully translated in plenary,
group meetings and meetings of the European Parliament, the European Commission and
the European Council, but first directly into French, English and / or German and then into
other languages (the list has been significantly limitedof late ). Although, in contrast, this
rule applies only to meetingsat the highest political level (with Members of the European
Parliament, Commissioners, Heads of State, Ministers, ctc.). Instead, informal meetings
usually use English and French and the language of the host country.®’.

On the other hand, the internal language policy within the EU difters from language policy
within EU institutions and institutions, as individual institutions have their own language rules,
which are more limited than the logic of constructing interlingual relations within official
EU languages. For example, in the European Court of Justice (or the Court of Justice of the
European Union) in Luxembourg, only French is the official language due to Frances influence
on the continental legal system."), in The European Central Bank in Frankfurt solely English
is used , while theworking languagesof the European Commission in Brussels are English,
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French and German, and those of the Office for Harmonization in the Internal Market in
Alicante are English, French, German, Italian and Spanish.> In general, the rule is that the
more politicians and the stronger the public orientation, the more official languages are used
in the EU institutions. In other words, some EU institutions and agencies implement mainly
the principles of European linguistic diversity, and some the principles of European integration
and unity.*.

As a result, among the most common working languages in the European Union are:
the languages characterized by demographic, socio-economic and political power (German,
English, French, Italian, Spanish); the languages that have the status of international (English,
French, Spanish and sometimes German); languages that already have important functions
in the work of the EU (English in economics, trade, technology and science and French in
internal governance)*’. At the same time, the numerous informal committees of the various
EU institutions, which, among other tasks, prepare formal meetings, generally do not have
a generally accepted language regime and do not have or have only a limited number of
translators available from the EU budget®. As a result, they often, sometimes spontancously,
have to use the language that all the participants understand, or the EU member states
themselves decide on the language they are willing to cover the translation costs , which
typically only powerful and developed countries can afford (including Germany, France, Italy,
Spain, formerly the United Kingdom)*. Against this background, it has become obvious
that if a certain EU member state is able to continuously promote the use of its national
language within the EU structures, it will certainly contribute to the prestige of this language
as a foreign language as well as that of the native speakers, and therefore the national identity
and communication skills of its representatives.

But if an EU member state does not have the capacity and resourses to promote and
translate its own language as a working language within the EU, then it typically resorts to
reduction of the number of working languages and even chooses one of the most widespread
ones. It is on this basis that the English language is gaining special popularity in the formal
and informal relations of the EU member states within the EU today.

Finallyyet another perspective, the language policy of the EU member states is aimed
at promoting the study of foreign languages, since at Union level it is established that in
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the strategic future every EU citizen must know two other official EU languages to better
comunicate with representatives of other nations and nationalities, and thus to reduce national
prejudices and develop the mobility of social and cultural capital. Although, in contrast,
despite the regulated linguistic diversity and language options of the various EU institutions,
English is currently the most widely spoken and used language within the Union, in particular
due to its the perception as the language that best promotes cooperation in multinational
and multiculturalenvironment, hence, helps to address national and European issues.
Consequently, as scientists note”, today within the EU as a supranational organization, in
particular considering the correlation of nominal multilingualism and the actual prevalence
of some, primarily English, languages of international communication, there are processes of
variable ranking and hierarchy of all official languages depending on the prevalence, power
and functionality of languages and their speakersThis is the basis for distinguishing several
functional groups of languages within the EU, even though they are variants of certain national
languages of individual EU member states. The first group consists of the working languages of
the EU institutions and agencies or the so-called «EU procedural languages», which are at the
top of the hierarchy, as they typically distinguish up to five languages (not always in identical
gradation) depending on the institutions. The second group is represented by the so-called
«official languages of the EU», from which the the above referred group of languages is formed.
These languages (the 24 of them as mentioned above, at the time of the analysis) are used for
official communication between the government and other EU institutions and the Member
States. They are also used to authenticate the acts of accession of member states to the EU and
all binding acts and regulations.At the same time, the official languages of some EU member
states are «working» for some EU institutions, although they are defined by a limited language
regime. It is also noteworthy that the number of official EU languages is less than the number
of EU member states, because firstofall, six of these languages are used by a total of twelve
EU member states (for example, Dutch — Belgium and the Netherlands, English — Ireland
and formerly the United Kingdom , French — France, Belgium and Luxembourg, German
— Germany, Austria and Luxembourg, Greek — Greece and Cyprus, Swedish — Sweden and
Finland); secondly, two of the EU member states use additional languages (including Ircland —
Irish and Finland — Finnish). Thus, the official languages of the EU are organized according to
the scheme where eight languages for twelve EU member states are added to sixteen languages
for sixteen EU member states, and a total of twenty-four languages serve twenty-cight (before
the United Kingdom left the EU) member states®. At the same time, the third group consists
of the so-called «national-official languages of the EU member states», of which a separate

part is constituted by the previousgroup of languages within the EU. The peculiarity of this
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group of languages is manifested in the fact that, in contrast to the official languages of the
EU, the list of languages in the third group additionally includes the Luxembourgish language
in Luxembourg, which does not have the status of an official language in the EUY. In general,
each EU member state has at least one national official language.

At the same time, some EU member states have more than one national official language,
and some languages have the status of a national official language in more than in one EU
member state. This is the basis for additional selection and ranking of several other language
groups within the EU®. Among them, a group of so-called «regional official languages»
occupies a special place in other EU member states, such as German in Belgium and Italy,
while being nationally official in Germany, Austria and Luxembourg. However, there are
cases when regional official languages have such a status in other EU member states, but do
not have such a status in the territories of their primary use. These include Catalan, Basque
and Galician in Spain, Welsh and Gaclic in the United Kingdom, and West Frisian in the
Netherlands or Sorbian (Lusatian) in Germany®'. A special place in the ranking is occupied
by the so-called «indigenous (or indigenous) minority languages» of the EU member
states, which are protected by the European Charter for Regional or Minority Languages,
as they nowhere have the status of national official languages. Examples of such languages
are Kashubian, Karaite, Lemko, Romance, Tatar, and Yiddish in Poland, or Danish, Frisian,
Low German, Romani, and Sorbian (Lusatian) in Germany, and so on. In turn, the list of
language groups in this ranking would not be complete without taking into account the so-
called «indigenous (or indigenous) minority languages» of EU member states that are not
protected by the European Charter for Regional or Minority Languages, as such EU member
states have not ratified this legislation. Finally, the hierarchical list of language rankings
within the EU ends with socalled exogenal languageswhich are not entitled to protection
under any European legal act or not binding act . The native speakers of such languages are
mostly immigrants ,refugees, asylym seckers arriving into the EU®.

However, in contrast, EU language regulations additionally apply to some other
categories of languages, in particular so-called «sign languages», classical languages and

modern foreign languages in the respective EU member states®.
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Theoretically, this shows that reducing the distance between the status of leading and
non-leading languages within the EU increases dissatisfaction with multilingualism, whereas
increasing the distance contributes to multilingualism. Accordingly, the commitment or
reluctance of EU member states to protect and promote linguistic diversity is a precondition
for determining existing language policies within the EU. In this regard, scholars note that
several main areas of understanding of language policy in the EU need to be identified:
support or non-support of minority languages, promotion or non-promotion of individual
multilingualism (mother tongue and at least two other languages), support or non-support
of multilingualism in general and ensuring equal status of all official languages of EU member
states. The fact is that despite the declaration of linguistic diversity within the EU, the current
situation leaves much to be desired,sincethese gaps existinnearlyallspheresofimplementa-
tionofEuropeanlanguagepolicy,inparticularinthespheresofratificationofinternationalactsan-
drecommendationsconcerningtheprotectionofminorityrights learningforeignlanguagesan-
deventuallyaspiringtotruemultilingualismespeciallywithregardtotheuseofdifferentlanguag-
esandlanguageregimesforcheEUinstitutions(therearenumerousexamplesofthisthatmostlyre-
fertotherelationsbetweentheEUandstate-members’ governments.*)

Thesegapsareparticularly noticeable against the background of «economic
instrumentalization of language»®and inconsistencies between the status of the official (of
which there are 24) and working or «procedural» (mainly English, French and German)
languages in the EU%, which are inherited from the institutional irrelevance of the EU
language policy in the context of understanding this organization primarily as supranational
corporation of civil and nation states, which a priori encourages multilingualism®. This
became especially noticeable in the period from 2014, when the European Commission was
headed by J.-K. Juncker, because at this time virtually all visible manifestations of policies for
the maintenance of linguistic diversityin the EU were stopped, except for educationalErasmus
+ programs. And even this program did not focus on learning at least two foreign languages,
but mainly one, primarily English, foreign language as a second language of EU citizens.,
although this has had some expected positive effects on the economy, mobility and EU
identity. At the same time, this has especially strengthened the bias, the desire to transition
and the practice of communication between citizens, organizations, states and institutions

within the EU not so much in national languages but in English since it guarantees «the
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greatest success».”. Although, on the contrary, it did not nominally contradict the provisions
of official EU documents, because, according to the recommendations and interpretations
of Regulation N¢ 1 of 1958 by the European Court, each institution, person and organization
is able to choose which language is more appropriate to communicate.

Thus, in general, it shows that despite all the calls and statements about the importance
of multilingual development of the EU, in fact, progress has recently been made towards
a monolingual structure of EU institutions and agencies.”. In other words, language
equality has not been reached in the EU, as ,being able to opt for multilingualism many
Europeans still choose to promote English as the most widely spoken (more than half
of the EU population) second language in the region (at least compared to French and
German) especially when it comes to its prevalence on the Internet™. This, on the one
hand, is especially evidentwith the view of the European Commission’s diminished intentto
develop linguistic diversity, but on the other hand, it is particularly politically dangerous and
incomprehensible against the background of expectations of a democratic deficit, especially
considering the processes of United Kingdom’s exit from the EU, the EU’s main promoter.
Accordingly, it is clear that the importance of English in the EU is not only due to the
influence of the United Kingdom, but also a consequence of the perception of English as
world, international or global language. In other words, English has become the language of
international communication of the EU not only because it is significantly influenced by the
United Kingdom, but also because it is the language of international communication on the
world stage”™. On the one hand, this is entirely in line with the «blind survey» of how many
languages the EU should use in its institutional life to establish effective communication
and cooperation, as almost all EU Member States prefer the language system consist-
ing of as few languages as possible to the one that promotes the diversity of languages.
On the other hand, every EU member state certainly wants its language to be among the
working languages of the Union”. Therefore, from the standpoint of the theory of rational
choice, the option of unanimous solution of the problem of the direction of development
of the EU language policy is in principle,impossible, because it leads to an «institutional

deadlock» that hampers thepossibility for alterations in language policiesof the EU™.
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Table 1. Statistics on the possession and use of the most common languages (both native and second) in the European

Union, as a percentage (as of 2012)7

Knowledge of the most common languages, as of 2012 o, .
Country English French ; Russian Aprllcatlon of English
language | language German Spanish language anguages, 2012
Austria 73 n 97 4 2 41
Belgium 38 81 23 5 4 29
Bulgaria 25 2 8 2 23 12
Greece 51 9 9 1 1 33
Denmark 86 9 47 4 0 53
Estonia 50 1 22 1 56 23
Ireland 99 17 7 4 1 98
Spain 22 12 2 98 1 12
Italy 34 4 3 8 14
Cyprus 73 n 5 2 43
Latvia 46 1 14 1 67 27
Lithuania 38 3 14 1 80 21
Luxembourg 56 9% 7 5 0 31
Malta 89 17 3 1 0 62
Netherlands 90 29 7 5 0 38
Germany 56 15 98 4 6 32
Poland 33 4 19 1 26 20
Portugal 27 24 1 10 0 15
Romania 3 23 7 5 3 17
Slovakia 26 2 22 1 17 13
Slovenia 59 3 48 3 5 34
United Kingdom 97 19 9 8 2 9%
Hungary 20 3 18 1 4 12
Finland 70 3 18 3 3 45
France 39 97 8 13 1 24
Croatia 49 4 34 2 4 n.d.
(zech Republic 27 1 15 1 13 12
Sweden 86 n 30 5 0 54
n averagein 51 % ) 15 6 34

This conclusion is complemented by the fact that, being the most widely spoken or

central language of interinstitutional communication in the EU, English is not the language

of communication of most European citizens, in particular through the population of EU

member states, but is only the most widely spoken second language in the region”.(for details,
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see Table 1). This means that the Europeans have a tendency to move towards the phenomenon
of multilingualism, but with a clear preference for English as the language they know alongside
their mother tongue™.).

In particular, as of 2012, almost 40 percent of the population of EU member states knew
English as a second language, while German and French — only 14 percent each. On the other
hand, at that timemore than half of the EU population spokeEnglish as a native and second
language, while French and German were spoken by less than a third of each™.

This is institutionally inherited , as, for example, as 0of 2015, about 80 percent of legislative
proposals in the EU were made initially in English and not in any other language, which
ultimately reflects its position in the world as an international, global or world, language, re-

gardless of the Brexit process™.
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Tetiana Fedorchak

DYNAMICS OF THE DEVELOPMENT OF INFORMATION SOCIETY IN
THE CZECH REPUBLIC

The author analyzes the political, social and legal aspects of the support of the development
of information society in the Czech Republic. It is proved that, as a member of the European
Union, the Czech Republic firmly pursues a policy for advancing information and commu-
nication technologies and has achieved significant results in this field. The conceptual and
administrative design of this policy inthe Czech Republic has made it an integral part of the
EU strategy to increase thecompetitiveness of the European economy and improve the living
standards of the Czech people. The state policy for ensuring the development of information
society ofthe Czech Republic is an extremely important task that is being completed in the
course of implementing the general reforms of the state. The purpose of this policy in the Czech
Republic is primarily to create conditions for timely identification ofsources of information
threats and their possible consequences. The Czech Republic is constantly implementing sets
of preventive measures to neutralize or reduce thenegative consequences of information threats,
creating conditions for ensuring timely, complete and accurate data for decision-making, and
carrying outinformation activities to harmonize personal, public and state interests as a basisfor

achieving political stability in the country.

Keywords: Czech Republic, European Union, information and communication technologies,

information society

DYNAMIKA ROZWOJU SPOLECZENSTWA INFORMACYJNEGO
W (ZECHACH

Autorka analizuje polityczne, spoleczne i prawne aspekty wspierania rozwoju spoleczenstwa
informacyjnego w Czechach. Dowodzi, ze jako kraj cztonkowski Unii Europejskicj, Republika
Czeska zdecydowanie prowadzi polityke rozwoju zaawansowanych technologii informacyjno-
-komunikacyjnych i osiaga znaczace wyniki w tej dziedzinie. Konceptualny i administracyjny
projeke tej polityki w Republice Czeskiej uczynil z niej integralng cz¢s¢ strategii UE, majacej na
celu zwickszenie konkurencyjnosci gospodarki europejskiej i poprawe poziomu zycia Czechéw.
Polityka panistwa w zakresie zapewnienia rozwoju spoleczenistwa informacyjnego Republiki
Czeskiej jest niezwykle waznym zadaniem, ktore jest realizowane w trakcie przeprowadzania

ogolnych reform panstwa. Celem tej polityki w Czechach jest przede wszystkim stworzenie

229



TETIANA FEDORCHAK

warunkéw do terminowej identyfikacji zrédel zagrozen informacyjnych i ich mozliwych kon-
sekwencji. Republika Czeska stale wdraza dziatania prewencyjne w celu zneutralizowania lub
ograniczenia negatywnych skutkéw zagrozen informacyjnych, stwarzajac warunki do zapew-
nienia terminowych, kompletnych i dokladnych danych do podejmowania decyzji oraz pro-
wadzenia dzialan informacyjnych stuzacych harmonizacji interesow osobistych, publicznych

i panistwowych jako podstawy do osiagni¢cia stabilnosci politycznej kraju.

Stowa  kluczowe: Czechy, Unia Europejska, technologie informacyjne i komunikacyjne,
spoleczeristwo informacyjne

AUHAMI3M PO3BUTKY IHOOPMALIHHOTO CYCNINIbCTBA B
YECbKIW PECTYBAILI

B crarti aAocaip)KeHO moOAiTHMYHE Ta COLiaAbHO-TIPABOBE 3abe3nedeHHs PO3BUTKY
inpopmauiitoro cycrniabcrsa B Yecpkiit Pecry6aini. Aprymentosano, mo Yexis sik yacH
€Bp0c0}03y AKTHBHO IIPOBOAMTD IIOAITHKY PO3BUTKY iHcl)opMauiﬁIHo-KOMyHiKauiﬂHHX
TEXHOAOTIH i AOCATAQ MOMITHUX PE3YABTATIB Yy Wil cq)cpi. KOHuenTyaAbHc M aAMIHICTpaTUBHE
opopmacHHs Takoi noaituku B YP 3pobuao ii interpaabHow dactunow crparerii €C 3
MABUIIECHHS KOHKYPEHTOCIPOMOXXHOCTI €BPOIEUCHKOI €KOHOMIKH 1 IABHINCHHSA PiBHS
JKHTTS 4eXiB. AepKaBHA IMOAITHKA 3a0€3IICUCHHS PO3BUTKY iHPOPMALIHHOIO CyCIiAbCTBA
Yecpxoi Pecny6AiKH — II€ HAA3SBHUYAMHO BAKAUBE 3aBAAHHA, IO BHPIIIYETHCA B XOAl
3AIMCHCHHSI 3aTaAbHOT'O peq)opMyBaHHﬂ ACpYKaBH. Meroro takoinoaituku B Yexii e HacaMIIepeA
CTBOPEHHS YMOB AASl CBOEIACHOI'O BUSIBACHHS AJKCPEA iH(])opMauiIZHHx 3arpo3 i MOXKAUBUX iX
HacAiaKiB. Yexis mocrifiHO IPOBOANUTD KOMIIACKC IIPCBCHTHBHUX 3aXOAIB AAS HEUTpaAisamil
YU 3MCHILICHHS HETaTUBHUX HACAIAKIB iH(])opMauiﬂHI/Ix 3arpo3, CTBOPCHHS YMOB AAS
3a26e3MeYeHHsT CBOEYACHOT, ITOBHOI i TOYHOI iH(l)opMauiI AASI TIPUMHATTS PilllcHb, 3AIICHEHHS
iH(l)OpMauiﬁHoI AISABHOCTI AASL TAPMOHI3aLLii 0CObHUCTHX, CYCIIIABHUX i ACP)KaBHHUX iHTEpeCiB

SIK OCHOBH AOCSITHEHHSI TOAITUYIHOT CTabiABHOCTI B KpaiHi.

Kawuosi caosa: Uecvka Pecnybaixa, Esponeicoxusi Cows,  indopmanisino-xomynixayiini

TEXHOA021E, THPOPMAYTTiHE CYCHIALCINGO

The problem we raise in this article is undoubtfully relevant. The development of any
modern society, like Czech Republic, heavily depends on information and communication
technologies, as they have a significant impact on the international and foreign policy of the
state. There are processes in all aspects of life (economics, politics, finance and banking, telecom-

munications, energy, health and social security, defense, security, culture, education, customs

230



DYNAMICS OF THE DEVELOPMENT OF INFORMATION SOCIETY IN THE CZECH REPUBLIC

and public administration efficiency, etc.) that are carried out through information and commu-
nication systems’. Back in 1993 at the initiative of the President of the European Commission,
Jacques Delors, a white paper on “Growth, competitiveness, employment: the challenges and
ways forward into the 21st century” was published, which describes “the emergence of a new
information society in which people’s activities are supported by the provision of services that
involve the use of information and communication technologies™.

Member states of the European Union have followed the advice and recommendations
presented in the white paper, and have been actively engaging in the creation and formation of
information society inside their borders. The political and socio-legal development of Czech
society has reached a certain level, and it became a vital issue to create an effective management
system for the information society and its integration into the global community on a state
level. A number of reasons define the necessity of such a step: first, the globalization processes
that stimulate human civilization toward the establishment of a global information society and
the adoption of the priorities of continuous development; second, due to certain irregularities
between the proclaimed priority of the state policy onthe development of the information so-
ciety and any specific actions of its implementation in the Czech Republic; third, the current
concept of the state policy on the development of the information society leads to the man-
agement, focused mainly on the advantages of informatization of the Czech society, however, it
does not take into the consideration the problem of prevention and minimization of the risks
that arise in a society at its post-industrial stage of development.

There are many works devoted to various aspects of the state policy for the development of
the information society, including the works of I. Aristova, K. Belyakov, O. Grigor, S. Gnatyuk,
V. Danilian, V. Gurkovsky, V. Efimova, M. Ryzhkov, Y. Kalashniuk, Y. Makarenko, A. Mikh-
nenko, V. Parfeniuk, G. Pocheptsov, A. Shevchuk, S. Chukut, and others; in Western scientific
world — works of N. Wiener, M. McLuhan, D. Robertson, B. Badie, P. Bourdieu, L. von Berta-
lanffi, K. Deutsch, M. Mesarovich, D. Gudbi, K. Shenon, P. Sorokin, D. Easton, G. Almond,
[.Masud, A. Bentley, I. Wallerstein, S. Huntington, E. Tofler, D. Bell, J. Galbraith, R. Bowdich,
J. Nye and W. Owen, T. Parsons, R.-]. Schwarzenberg, and others. Scientists and practition-
ersobserve the information society as a whole and its formationprocess in individual states.
V. Parfenyuk analyzed the achievements and failures of the Czech Republic in this area specifi-
cally while investigating the characteristics of the development and content of the information
society policy in context of European integration in Central Europe.

The comparative approach used in this paper helped analyze and effectively use the ex-
perience of other countries, study the problems, challenges and prospects of development,

effective strategies and plans of the statefrom a more realistic perspective. The experience of

! Informa¢n4 bezpecnost. URL: heep://www.informatizacia.sk/ informacna-bezpecnost/2999s.(accessed: 18.10.2020).

2 Growth, compertitiveness, employment: The challenges and ways forward into the 21%century: White Paper, «Bulletin of the European
Communities». Supplement 6/93, URL: http://europa.cu/docOmentation/official. docs/white-apers/pdf/ growth_wp_com_93_700_
parts_a_b.pdf{accessed: 10.10.2020).
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the Czech Republic, which sharesa common historical past with post-Soviet countries, is also
valuable because in recent years it has made significant improvements in the development of
the information society.

The EU has started paying attention to the evolution of elements of a unified information
society in the European space in the carly 1990s. The European community has recognized the
importance of the development of an information society and considered it a priority. The in-
formation policy of the European Union is based on the European Information Society doctrine
introduced by N. Bangemann in 1993 in the report on “Europe and the Global Information
Society: Recommendations for the European Union”The key idea of the document was to cre-
ate an information society based on the European integration process to ensure the economic
stability of the European countries, economic growth of traditional and new (information)
industries; solve social problems of employment by creating new jobs; provide opportunities of
free access to global networks for education, health and administrative management purposes”.
The implementation of the Action Plan(Europe and the Global Information Society, 1994)
was a huge success, which determined the further strategy of Europe’s movement towards the
information society.

In December 1999, the European Commission launched the “e-Europe” initiative, adopting
the “e-Europe — Information Society for all” plan, which was then followed by more similar
plans. The “Europe 2020” Strategy is currently in effect. Mentioned plans were designed to
accelerate the transition of all EU member states towards a knowledge economy, use of po-
tential benefits of economic growth, more jobs, and better access s to the new services of the
information age for all people. Currently, the EU information policy functions along with other
common policies of the European Union and is being implemented at three main levels: global
level, EUlevel and at the level of individual states.

We can clearly see this in the Czech Republic, which officially applied for membership in
the European Union in January 1996, and on May 1, 2004 became an official member of this
organization. Prior to the application, the Czech Republic held a referendum on joining the
EU, which showed that 77.22% of citizens voted for joining, while 22.67% were against it>.
The results of the voting were well received by both political figures of the Czech Republic and
official representatives of the European Union. Therefore, the Czech people voluntarily took
the obligation to comply with all decisions of this international organization.

The documents of the European Union are the evidence that the information society
has long become an important driver of economic, social and technological changes and an
important role in the functioning of society as a whole and the relations between individuals,

groups and countries at the global level as it provides more opportunities for cross-border

3 BanremansA., EBponia u MupoBoe nuopmatmontoe coomectso. Poct, KoHKypeHLs, 3aHAT0CTb, Liean 1yt B XX Bek, «Broaserern
Esporeiickoit komuccnu». Ipuaoxenne, 1993, N2 6, C. 5-32.
* Yacencrso Yerckoit Pecrrybanku B Esponeiickom Corose, URL: heep://old.radio.cz/ru/statja/ 111346 (accessed: 18.10.2020).

> JelikL, Scenar 10+15, Hospodarske noviny, 2002, 20 Dec.
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communication and information exchangethrough the globalization of widely available net-
works and services for society. Information is the key component of the democratic deci-
sion-making process — it observes the right of citizens to participate in public administration by
obtaining information about public policies, government activities, and management decisions.
Impartial and consistent information increases the level of awareness on these issues as well as
confidence of the citizensin the government, which helps form public support for state policy.

Informatization has had a very positive impact on the Czech Republic - not only it opened
the way to the European integration, but alsoto the growth of economic well-being, because
the level of development of the information space of society at the present stage has a decisive
influence on the economy. The global informatization goals, including the Czech Republic,
are to fully meet the information needs of the society in all areas, to increase the efficiency of
social production, and to help stabilize social and political relations in the state through the
introduction of telecommunication tools°.

It is not surprising that information society became a key topic of the European Union
strategy of the XXI century’. The EU has launched a number of initiatives to support the
spread of new information technologies and communication tools, while also taking measures
to control and reduce the risks associated with the development of the information society. It
is obvious that the efficiency of the information processes directly depends on the interest of
the political elite of a particular country, collective efforts of the member states, corresponding
targeted policy, as well as development and implementation of special programs. The experience
of the European Union in the development of the information society also convinces us that it
is as much important to create a system of motivation for citizens to use modern information
and communication technologies, and to provide the most important electronic services for
citizens and entrepreneurs.

When the appropriate infrastructure was finally built in 1999, the government of the Czech
Republic developed and approved a strategic document that defined state policy, guidelines
and coordination of segmental actions for the information society. In the Czech Republic,
realization of information security was considered to be one of the necessary conditions for
the functioning of the society. In a broad sense, this meant ensuring information security and
protecting the information space and, especially, securing the information and communication
infrastructure of the state and its information content, which belong to the concept of strategy
in the digital space. On the one hand, the concept of information security,can be considered as
provision of safety of internal information as such, which implies the protection of the quality
of information, its reliability, and the protection of various branches of information (politi-

cal, state, banking, and commercial secrets) from disclosure. On the other hand, information

¢ AdamskiA., Prawo technologii informacyjnych. URL: hetp://www.cdukacja-prawnicza.pl/index.php?mod=m_artykuly&¢cid=58&id=332
(accessed: 10.10.2020).
Lisbon Strategy,«Europe glossary», URL:http://europa.cu/scadplus/aboutglossary_enhem(accessed: 18.10.2020).
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security means control over information flows, limiting the use of provocative, hostile public
information, including control over advertising, and protecting the national information space
from external information expansion®.

The European Union has added information security issues to the list of its main priorities
and has started implementing a number of strategic documents, recommendations, guidelines
and rules related to privacy and computer programs, electronic commerce, electronic signatures,
anti-spam, anti-cybercrime, etc. Therefore, the “Electronic Czech Republic” project (2002) was
developed to support informatization, setting a goal to expand Internet access and accessibility
of electronic services for the citizens, improve the quality of content, education and training of
the population in mastering computers and the Internet.

We should note that the government of the Czech Republic, as well as national govern-
ments, supranational bodies and organizations of developed countries (UN, G8), pageat atten-
tion to the formation of information society and information security. The Czech government
actively participates in the creation of various institutions and institutional systems to ensure the
protection of information (ENISA HLIG, CERT; and others). For example, in March 2004, the
European Union Agency for Cyber security (ENISA) was created, which united all EU mem-
ber states. The Ministry of Finance of the Czech Republic represents the state in this Agency.

The next step-in the development of information society in the Czech Republic became
the adoption of the Law on free access to information and the introduction of information and
communication technologies in all spheres of society and training the appropriate personnel
for this purpose. Finally, the Czech government developed and adopted the national policy
program for broad access, the national cyber security strategy of the Czech Republic, and the
new information and communication policy for electronic development of the Czech Republic
based on the Action Plan of the European Union “e-Europe™.

In March 2007, the Government Council for the Information Society was created. This
coordinating, expert and advisory body for decision-making in this regard was headed by the
Prime Minister'. Since 2009, under the auspices of the government of the Czech Republic,
alegal and technical initiative of the post oftice and the Ministry of the Interior is being im-
plemented, which aims to create a base for providing public services in electronic form in all
areas, to let people to get all the necessary documents in one place — from social, trade, legal,
land, commercialand other issues.

The Czech government tried to expand the range of these services every year. The program

had covered most government agencies, including the judicial bodies. This interaction was

8

PeltierR. Thomas, Peltiet]., Blacklcy_].,«lnforma[ion security>, Washingt()n, Aucrbachpublications, 2005.P. 16.

Cranosd FO. M., AkTyaAbHi THTaHHS yHKIHOHYBAHHS CACKTPOHHOI I0CTHIiT B Y KpaiHi B KOHTCKCT] €BPOIEICHKOro AOCBIAY, «AKTY-
aAbHi IPOGACMH IIPABOTBOPCHES B CydacHiit Y kpaitis, Marepiaau Haykoso-nipaxruyHoi kondeperwii (M. Aaymrra (APK), 29 ki — 1
Tpashs 2010 p,), Kuiscokuit yriepcurer npasa HAH Yipainu / Peax.: FO. C. Illemuryuerxo, 0. A. Boumupkuii, C. B. BobposHux,
O. BHeprenpka, O.1. Maneropin, A. C. Mauko, 3. A. Tpocriok, C. L. FOmmna, Kuis, Bua-so €sporn. yu-1y, 2010, C. 203.

19" StatutRadyvladyproinformacni spolecnost, URL: hetp: //www.vlada.cz/asscts/ ppov/rvis/statue-RVIS.pdf (accessed: 18.10.2020).
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defined by the government as the basis of the social order. The introduction of the e-Justice
tools into the information environment has showed positive results of ensuring fair and just
legal proceedings, which has facilitated verification and broad public control, and contributed
to reducing budget expenditures.

The government of the Czech Republic is enforcing a powerful e-Justice project Under the
auspices of the Ministry of Justice, which provides for a clearly structured portal with accessible
information materials, a database of court decisions, electronic forms for appealing to the court
via the Internet, and other important components.

When the Czech Republic assumed the presidency of the Council of the European Union
starting on January, 1 to June, 30, 2009, it tried to promote e-Justice technologies for the entire
European community''. To fulfill this goal, Czech officials held a special conference attended
by the EU Ministers of Justice on February, 17-18, in Prague, which encouraged an intensive
exchange of experience on this issue within the framework of the European Commission’s
clectronic strategy for justice (European “e-Justice” Action Plan)™.

The most active part in all these projects was played by the Czech legislators, who developed
regulations and standards, discussed legal issues of information and computer technologies
interaction (ICT) and law at conferences, published relevant materials. Progress in the prac-
tical implementation of Czech projects contributed to the activation of research activities on
network law in Czech universities, to establishment of the Masaryk University Institute of Law
and Technology in 2010, which employs both experienced and young researchers —-Michacla
Poremska,RadimPolchak, DanushaSpachilova, Adam Prashnyk, Libor Kuncha, MateyMyshka,
Jaromir Savelko and others.

On May 8,2009 the Ministers of Justice of the Visegrad Four— the Czech Republic, Hun-
gary, Slovakia and Poland - signed a memorandum on close cooperation in Wroclaw (Poland)
to create a common clectronic platform for data exchange between justice systems. Based on
the provisions of the Memorandum, its participants were to introduce electronic courts in their
states. On January 1, 2010 in Lublin (Poland), a nationwide electronic court started working,
which considers cases of small complexity on electronic claims. During that year, it accepted
686,973 cases, and satisfied 635,751 claims based on them'?. On January 14, 2010, a group was
established in the Czech Ministry of Justice to develop the concept of computerization of legal
proceedings and draft the necessary legal aces™.

A similar group was also created in Wroclaw, based on the employees of the leading Polish

research center, which operates on the basis of the University of Wroclaw — Jacek Goliachinski,

! Yaencrso Yemckoit Pecrrybanku B Esponeiickom Corose, URL: http://old radio.cz/ru/statja/111346 (accessed: 18.10.2020).

2 2019-2023 Action Plan European e-Justice (2019/C 96/05). URL:https://cur-lex.curopa.cu/legal-content/EN/TXT/PDF/?uri=CEL-
EX:52019XG0313(02)&rid=6 (accessed: 10.10.2020).

3 E-sad: Prawie 700 tys. spraw w ciagu roku (2010),«Dziennik Gazeta Prawna»,30 grudnia.

* Vicelety akeni planvoblastiEvropské E-justicenaobdobi let 2014-2018.2014/¢.182/02, URL: https:// eur-lex.europa.cu/legal-content/
CS/TXT/2uri=CELEX: 52014XG0614(01) (accessed: 10.10.2020).
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Sylvia Kotecka,Dariusz Adamski, Marek Lesniak, Lukasz Gozdyazhek, Anna Zalesinska and
others. The Wroclaw center for research on legal and economic problems of electronic commu-
nications has significant achievements in the field of e-Government policies and procedures, in
the field of privacy and consumer protection, and in expanding access to justice through elec-
tronic means of communication, which is implemented on the basis of the district court in Wro-
claw. They are also working on models of electronic decisions for courts of general jurisdiction.

Preparing to lead the Council of the European Union in the second half 0of 2011, Poland, fol-
lowed the Czech Republic and put a bigger emphasis on the development of information society
in the EU countries, its institutional development, and various other activities in this regard.

The new economy and the Internet have remained at the top of the EU agenda since the
Lisbon EU Summit in 2000. At that time the EU leaders set a new ambitious goal — to turn
Europe into the region with the most competitive and dynamically developing information(-
knowledge) economy. To do this, the European Commission has developed a comprehensive
strategy known as the e-Europe 2002 Action Plan. The heads of the states and governments
decided that the EU “will become the most competitive and dynamic, capable of sustainable
growth by 2010” and approved the “e-Europe” strategy, which was replaced by “e-Initiative-2010”
(European information society 2010) in 2005".

To implement the decisions of the summit, the Czech Republic, as an EU member state,
actively pursued a policy of ICT development and achieved notable results here. The conceprual
and administrative design of this Czech policy has made it an integral part of the EU strategy
to increase the competitiveness of the European economy and improve the living standards
of Czech people.

The European Union considers the development of ICT as one of the three main sources
that would help overcome more than 20% of the lag in labor productivity in the EU compared
to the same indicator in the US. At the same time, two other “breakthrough areas” were also
directly related to the ICT sector: stimulating innovation and investing in human capital. The
comprehensive analysis of the current state of the European ICT market shows that incellec-
tual resources have achieved record results: the absolute growth of the European ICT market
is associated with the expansion of opportunities for multimedia products, with the develop-
ment of mobile e-Commerce, and Internet marketing, Internet banking, Internet telephony,
PR-branding, contracting, consulting and so on in particular.

Study on the introduction of ICTs in the Czech Republic has shown ICTs to be an import-
ant source of productivity, growth, innovation, increasing competitiveness, increasing number
of jobs. Thus they have the ability to drive the processes of globalization, while at the same

time meeting the Lisbon strategy course and introducing new tools that can be used to try to

15 TTapderioxB. M., [ToaimukaindopmaiiiHorocycriabcrsasymosaxespoitrrerpaii (HanpuxaaaiPecry6aiul Toasia, CaosaupkoiPecrtybaiku,
Yropcwoﬂ)ccny6/\h<ma'~ichKoIPecny6AiKI/l): aBTOped. AUC. HA3AO0YTTSIHAYK. CTYTICHSIKAHA, TTOAIT. Hayk : criett. 23.00.04, lu-rcsitoBoic
KoHoMikuiMbKHapoAHHxBiAHOCHHH AHY kpaitn, Kuis, 2006, C. 3-8.
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contain a number of social challenges, such as climate change, excessive energy use and aging
of the population. In the second decade of the XXI century, a new stage of development of
the information society in the EU and in the Czech Republic was introduced. It is associated
with the adoption of the Europe 2020 Strategy — a new political strategy document for the
EU development up to 2020, aimed at supporting employment, increase of productivity and
social cohesion in Europe.

The Czech Republic state policy of ensuring the development of information society is an
extremely important task that is being carried outby implementing the general reform of the
state. The purpose of this policy in the state is primarily to create conditions for timely identifi-
cation of sources of cyber threats and their possible consequences. The Czech Republic is con-
stantly applying sets of preventive measures to neutralize or reduce the negative consequences
of cybercrime, creating conditions for ensuring timely, complete and accurate information for
decision-making, and carrying out information activities to harmonize personal, public and
state interests as a basis for achieving political stability in the country.

We believe the experience of developing information society and its support in various
fields (political, social, legal, organizational and technological) in former socialist countries
to be very important for Ukraine and other post-Soviet states. We should into the account
the importance of public-private partnership, technological, institutional, technical and legal
aspects, e-Government and e-Justice legal technologies introduction, access to information,-
legal regulation of personal data protection, legal basis of management in these areas, which
attracts not only the attention of the Czech'®, but the Ukrainian researchers as well"7, and the

priority of the issues of human rights in the information society'.

Sources of Literature

1. Dauremann A., EBporma n mumposoe nHPOpMALMOHHOE coobecrso. Pocr, KOHKYPEHIIHS,
3aHATOCTD, LeAn u myTH B XXI Bek, Bioaaerens Epponerickoit komuccun. Ilpusoxenne, 1993,
Ne6, C.5-32.

2. ITapdentox B. M., I'Toaituka indpopmanifiHoro cycriabcrpa B yMoBax €BpOiHTErpartii (Ha IPUKAAAL
Pecry6aixn [oabma, CaoBanpkoi Pecrybaixu, Yropeskoi Pecrry6aikn ta Yecskoi Pecry6aixm):
aBTOped. AMC. Ha 3A00YTTS HayK. CTYNCHsI KaHA. HOAIT. Hayk : cmen. 23.00.04, In-T cBirosoi
€KOHOMIKH i MDKHAPOAHHX BIAHOCUH HAH Ykpainn, Kuis, 2006. 18 c.

3. Cranosuu [O. M., AxTyasbHi nuTaHHS QYHKIIOHYBAHHS CACKTPOHHOI IocTHiii B YKpaiHi B
KOHTEKCTi €BPOIICHCHKOTO AOCBIAY, AKTyaAbHi HPO6ACMI/I MPAaBOTBOPCHHA B CyYacHil YKpa’iHi,

Marepiaan HaykoBo-TpakTHaHOI KoHpeperii (M. Aaymra (APK), 29 ksitHs — 1 Tpasus 2010 p.),

16

Pol¢dkR, Pravoaevropskd informacni spolecnost [CD-ROM]. Bmo: Masarykovauniverzita. SpisyPravnické fakultyMasarykovyuniver-

sityvBrné. Radateorerick4, 2009, P. 12.

7 ToxapcepkaA. C., I1paBoBakoMyHIKaIsIBKOHTEKCTIMOCTKAACHIHOTOIIPABOPO3YMIHHSI: aBTOPC. AHC... A-PAIOPHA. HAYK,
KuiBcpkuitHanioHaasHuitys-TBHyTpitsixcrpas, Kuis, 2008, C. 14-15.

¥ JorgensenR E, Human Rights in the Global Information Society. The MIT Press, 2006, P. 23.

237



TETIANA FEDORCHAK

Kuiscskuit yuisepcurer mpaa HAH Yipainu / Peak.: 1O. C. Iemmyyenxo, 1O. A. bomumskuit,
C. B. bobposuux, O. B.Heprenpxa, O. I. Maueropin, A. C. Mauxo, 3. A. Tpoctiok, C. I FOmuna,
Kuis, Bua-Bo €spor. yn-y, 2010, C. 203-204.

4. Toxapepka A. C., I[IpaBoBa KOMYyHiKallisi B KOHTEKCT] IOCTKAACHYHOTO IPABOPO3YMiHHSI: aBTOpC.
AMC... A-pa 10pHA. HayK, KuiBchKuil HatioHaAbHUI yH-T BHYTpiuHix cripas, Kuis,2008. 35 c.

5. YacucrBo Yemckon pecnybanku B Esponeiickom Corose. URL: heep://old.radio.cz/ru/
statja/ 111346 (accessed: 18.10.2020).

6. Adamski A, Prawo technologii informacyjnych,URL: hetp://www. edukacjaprawnicza.pl/index.
php?mod=m_artykuly&cid=588id=332 (accessed: 10.10.2020).

7. Clenstvi CR vmezinarodnichorganizacich, «Mezinarodnipolitika», 7998, Ae. 4,P. 17-21.

8. E-sad: Prawie 700 tys. spraw w ciagu roku, «Dziennik Gazeta Prawna», 2010, 30 grudnia.

9. Growth, competitiveness, employment: The challenges and ways forward into the 21* century:
White Paper, «Bulletin of the European Communities». Supplement 6/93, URL: hetp://curopa.
cu/docOmentation/ofhicial.  docs/white-apers/pdf/growth_wp_com_93_700_parts_a_b.pdf.
(accessed: 10.10.2020).

10. Informacnd bezpec¢nost, URL: htep://www.informatizacia.sk/ informacna-bezpecnost/2999s.
(accessed: 18.10.2020).

1. JelikL, Scenar 10+15,Hospodarske noviny, 2002, 20 Dec.

12. Jorgensen R. F, Human Rights in the Global Information Society. The MIT Press, 2006. 324 p.

13. Lisbon Strategy, «Europe glossary», URL:http://europa.cu/scadplus/aboutglossary_enhem
(accessed: 18.10.2020).

14, PeltierR Thomas, Peltier]., Blackley]., «Information security». Washington: Auerbachpublications,
2005.228 p.

15. Pole¢dkR., Pravoaevropskd informacni spole¢nost [CD-ROM]. Brno: Masarykovauniverzita.
SpisyPravnické fakultyMasarykovyuniversityvBrné. Radateoreticka, 2009. 203 s.

16.  StatutRadyvladyproinformacni spolecnost, URL: htep: //www.vlada.cz/assets/ppov/rvis/statut-
RVIS.pdf (accessed: 18.10.2020).

17. Vicelety akeni plan voblastiEvropské E-justice naobdobi let 2014-2018.2014/¢.182/02,URL:
heeps://eur-lex.curopa.cu/legal-content/ CS/TXT/?uri= CELEX: 52014XG0614(01) (accessed:
10.10.2020).

18. 2019-2023 Action Plan European e-Justice (2019/C 96/05),URL: hteps://eur-lex.curopa.cu/
legal-content/EN/TXT/PDF/?uri=CELEX:52019XG0313(02)&rid=6 (accessed: 10.10.2020).

References

1. Bangemann A.Evropaimirovoe informatsionnoesoobshchestvo. Rost, konkurentsiya, zanyatost,
tseliiputi v XXI vek, «Byulleten Evropeiskoi komissii», Prilozhenie, 1993, Ne6, S.5-32.

2. Parfenyuk V. M, Polityka informatsijnogosuspilstvavumovakhevrointegratsii (na prykladi
Respubliky Polshcha, SlovatskoiRespubliky, Ugorskoi Respublikyta CheskoiRespubliky): avtoref.

238



DYNAMICS OF THE DEVELOPMENT OF INFORMATION SOCIETY IN THE CZECH REPUBLIC

dys. na zdobuttyanauk. stupenyakand. polit. nauk : spets. 23.00.04 / In-tsvitovoi ckonomiky i
mizhnarodnychvidnosynNANUkrainy, Kyiv, 2006. 18 s.

Stanovych  Yu. M. Aktualnipytannyafunkesionuvannya elektronnoiyustytsiiv -~ Ukraini
vkontekstievropeiskogodosvidu,  «Aktualni  problemy  pravotvorennyavsuchasniiUkraini»,
Materialynaukovo-prakeychnoikonferentsii(m. Alushta (ARK), 29 kvitnya — 1 travnya 2010 r.) /
Kyivskyiuniversytet prava NANUkrainy / Redk.: Yu. S. Shemshuchenko, Yu. L. Boshytskyi, S. V.
Bobrovnyk, O. V. Chernetska, O. 1. Matsegorin, A. S. Matsko, Z. A. Trostyuk, S. I. Yushyna, Kyiv,
Vyd-vo Evrop. un-tu, 2010, S. 203-204.

TokarskaA. S., Pravova komunikatsiyavkontekstipostklasychnogopravorozuminnya: avtoref. dys...
d-rayuryd. nauk: Kyivskyinatsionalnyiun-tvnutrisenikhsprav. Kyiv, 2008. 35 s.
ChlenstvoChestskoirespublikiv EvropeiskomSoyuze, URL: hetp://old.radio.cz/ru/statja/111346
(accessed: 18.10.2020).

Adamski A., Prawo technologii informacyjnych, URL: htep://www. edukacjaprawnicza.pl/index.
php?mod=m_arcykuly&cid=58&id=332 (accessed: 10.10.2020).

Clenstvi CR vmezinarodnichorganizacich,«Mezinarodnipolitika>», 1998, Ne. 4P. 17-21.

E-sad: Prawie 700 tys. spraw w ciagu roku,«Dziennik Gazeta Prawna»,2010, 30 grudnia.

Growth, competitiveness, employment: Thechallengesandwaysforwardintothe 21%century:
WhitePaper, «BulletinoftheEuropeanCommunities».Supplement 6/93, URL: http://europa.
eu/docOmentation/ofhcial. docs/white-apers/pdf/growth_wp_com_93_700_parts_a_b.
pdf{accessed: 10.10.2020).

Informac¢nd bezpe¢nost, URL: hetp://www.informatizacia.sk/ informacna-bezpecnost/2999s
(accessed: 18.10.2020).

. JelikI, Scenar 10+15, Hospodarskenoviny, 2002, 20 Dec.

JorgensenR.E, Human Rights in the Global Information Society. The MIT Press, 2006. 324 p.
Lisbon Strategy, Europe glossary, URL: htep://europa.cu/scadplus/aboutglossary_en.hem
(accessed: 18.10.2020).

PeltierR. Thomas, Peltier]., Blackley]., «Information security». Washington: Auerbachpublications,
2005.228 p.

Pol¢dkR . Pravoacvropskd informac¢ni spole¢nost [CD-ROM]. Brno: Masarykovauniverzita.
SpisyPravnické fakultyMasarykovyuniverzityvBrné. Radateoreticka, 2009. 203 s.
StatutRadyvlddyproinformacni spolecnost, URL: htep: //www.vlada.cz/assets/ppov/rvis/statut-
RVIS.pdf (accessed: 18.10.2020).

Vicelety akeni planvoblastiEvropské E-justicenaobdobi ler 2014-2018.2014/c¢.182/02. URL:
heeps://eur-lex.curopa.cu/legal-content/ CS/TXT/?uri=CELEX: 52014XG0614(01) (accessed:
10.10.2020).

2019-2023 Action Plan European e-Justice (2019/C 96/05). URL:https://cur-lex.curopa.cu/
legal-content/EN/TXT/PDEF/ 2uri=CELEX:52019XG0313(02) &rid=6(accessed: 10.10.2020).

239



Magdalena Biatobtocka

FEATURES AND STATE OF DEVELOPMENT OF FREIGHT AND
PASSENGER TRANSPORTATION BY RAIL IN THE COUNTRIES OF THE
VISEGRAD GROUP

The article analyzes the features and state of development of freight and passenger transpor-
tation by rail in the countries of the Visegrad Group. It is based on the confirmation of the fact that
the countries of the region traditionally have a modal split in freight and passenger traffic between
rail and road transport. The author recorded that the share of rail transport in the transportation of
goods and passengers in the countries of the Visegrad Group is declining or remains stable, and the
share of road transport is growing. Thus, the peculiarity of railway transport in the region is that it
is gradually losing its popularity and share at the background of road transport, and this tendency
has been observed for several decades, i.e. from the collapse of the regimes of “real socialism” up to
today. In this context, it was argued that even despite variable attempts, the railway sector of the
Visegrad Group countries is characterized by a severe recession primarily as a result of the collapse

of the planned economy, resulting in a sharp decline in rail traffic.

Keywords: transport, railway transport, transportation, the countries of the Visegrad Group.

CECHY | STAN ROZWOJU PRZEWOZU TOWAROW | PASAZEROW
KOLEJOWYM W KRAJACH GRUPY WYSZEHRADZKIE)

Artykul jest analiza cech i stanu rozwoju kolejowych przewozow towarowych i pasazerskich
w krajach Grupy Wyszehradzkiej. Opiera si¢ na potwierdzeniu fakeu, ze w krajach tego regionu
tradycyjnie istnieje podzial modalny w ruchu towarowym i pasazerskim i na transport kolejowy
i drogowy. Autor odnotowal, ze udzial transportu kolejowego w przewozach towaréw i osob
w krajach Grupy Wyszehradzkiej przejawia tendencje spadkowa lub pozostaje stabilny, zas udzial
transportu drogowego ma tendencj¢ zwyzkowa. Specyfika transportu kolejowego w regionie
jest stopniowy spadek popytu i udzialu w poréwnaniu z transportem drogowym, a tendencja ta
jest obserwowana od kilkudziesigciu lat, tj. od upadku reziméw ,realnego socjalizmu” az do dzis.
W tym kontekscie argumentowano, ze scktor kolejowy krajow Grupy Wyszehradzkiej, nawet
pomimo podejmowania réznorakich prob charakeeryzuje si¢ dotkliwa recesja, przede wszystkim

wwyniku zatamania gospodarki planowej, skutkujacej gwattownym spadkiem ruchu kolejowego.

Slowa kluczowe: transport, transport kolejowy, transport, kraje Grupy Wyszehradzkiej
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0C0BJINBOCTI TA CTAH PO3BUTKY BAHTAXKHUX |
MACAXUPCbKWUX NEPEBE3EHD 3ANNIIBHUYHUM TPAHCIIOPTOM Y
KPAIHAX BULUETPALCbKOI FPYMH

V crarri IIPOAHAAI30BaHO 0COOAUBOCTI #1 CTaH PO3BUTKY BaHTa)KHHUX i IIaCaKUPCHKUX
IICPEBE3CHD 3aAIBHUYHUM TPAaHCIIOPTOM Yy KpaiHax Bumerpaacokoi rpymu. Lle 3po6AeH0 Ha
MACTaBi MATBEPAKEHHS Q)aKTy, IO AASL KPAiH PETriOHy TPAAMILIIMHO BAACTHBUI MOAAABHUI
PO3KOA Yy BAHTAKHUX i MACAKUPCHKUX IICPCBE3CHHAX MDK 3aAI3HMYHUM Ta ABTOMOOIABHUM
TpaHCcIOPTOM. 3adiKCOBAHO, IO YACTKA 3aAI3HHYHOTO TPAHCIIOPTY B [IEPEBE3CHHI BAHTAXKIB,
TOBapiB i MacaXWpiB y KpaiHax BmmcrpaACbKoI TPyIH CKOPOYYETHCA 200 3aAUIIAETHCS
CTa6iAI>HOlO,a‘IaCTKaaBTOMO6iALHOFOTpaHCl‘[OpTy3pOCTa€.BiATaKOCO6AI/IBiCTI) 3aAI3HUYHOIO
TPAHCIIOPTY y PETiOHI TOAATAE B TOMY, IO BiH ITOETAIHO BTPaYa€ CBOIO MOMYASIPHICTD Ta YaCTKY
Ha TAi PO3BUTKY ABTOMODIABHOTO TPAHCIIOPTY, i TAKa TCHACHLIS IPOCAIAKOBYETbCS ACKIABKA
AECSATHAITD, TOOTO BiA MOMCHTY KOAQIICY YCiX PEKUMIB «PEaAbHOTO COLIAAI3MY> i AO CbOTOAH.
N4 LbOMY KOHTEKCTi apTyMEHTOBAHO, IO HABITh IIOIPU cnpo614 BapiaTMBHOTO pC(l)OpMYBaHHﬂ
32AIBHUYHHUI CEKTOP KpaiH BHinerpapcbkoi rpymu cbOroaHi XapakTepHU3YEThCSI CEPHO3HOK0
peLeCi€l0 MEepeAyCiM Y pesyAbTaTi po3IaAy HAAHOBOI CKOHOMIKH, BHACAIAOK 4Oro o0csru

IEPCBC3CHD 3aAI3HUIICIO Pi3I(O CKOPOTHAHCD.

Karuosi crosa: MPancnopm, 3AABHUSHUIL MPAHCNOPI, NEPEBEICHHS, Kpaitu Bumezpﬂﬁcwoz"

epynu.

For the countries of the Visegrad Group — Poland, Slovakia, Hungary and the Czech Republic
—aswell as for all European countries and most countries of the world, traditionally there is a modal
split of freight and passenger traffic between rail and road transport. This split became especially
pronounced from the moment of the collapse of the regimes of “real socialism’, when the format
of the relationship between different modes of transport was changed and the parameters of state
regulation of the transport system in the region were significantly limited. The fact is that it was
at the turn of the 80's — early 90’s of the 20th century the transport system of the Visegrad Group
countries has significantly clustered both in its diversity and structuring, and in its approaches to its
regulation and regulation. Against this background, not surprisingly, the importance and potential of
mainly rail transport was significantly limited, both in freight and passenger transport, as in general
the transport systems of the Visegrad countries began to become more liberal and personalized,
rather than centralized, as before', and therefore began to focus mainly on road transport. And this

despite the fact that during the regimes of “real socialism” railway transport was positioned as the

' Pucher]., Buchler R, Z7ansport Policies in Central and Eastern Europe, Conference paper, zrédlo:hteps://citeseerx.ist.psu.edu/viewdoc/

download?doi=10.1.1.414.5648rep=rep1&type=pdf [odczyt: 20.10.20].
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main and main in the socio-economic development of the region, both infrastructural and relatively
in terms of passenger and freight flows compared to other modes of transport’.

All this means that against the background of the formed modal split in freight and passenger
transport between rail and road transport, the place of the railway sector (its systems, logistics and
infrastructure) turned out to be very specific, and therefore it needs attention and structuring in
research and analytical terms actually and the offered scientific article is directed.

The stated issues are largely the focus of scientific and research attention of such scientists
as V. Cempirek, P. Vibova and E. Zakorova®, O. Cherednychenko®, A. Dolinayova and J. Cam-
aj’, M. Hornak®, Z. Jerney and K. Bodnar’, A. Kelemen-Erdos®, M. Lang, M. Laperrouza and
M. Finger’, E. Lysytsa'®, A. Lukacs", C. Nash'2, D. Seidenglanz'?, B. Szekely and O.-P. Hilmola'*,
J. Taczanowski'>

All these and other scholars inevitably state that the current state of development of the
railway sector in the Visegrad countries lags far behind its past development during the cen-
tralized regimes of “real socialism’, even though some (even significant) modernization steps
have been taken in the region in this direction. The fact is that in the Visegrad Group in the
carly-mid 90’s of the 20th century, i.c. in the post-communist period, there was an immanent
internal competition between road and rail transport as two main pillars and even clusters of

freight and passenger traffic — periods of present and past. Even though the development of

2

Hunya G., Transport and Telecommunications Infrastructure in Transition, “Communist Economies & Economic Transformation” 1995,
vol 7, nr 3, 5. 369-384.

Cempirek V., Vibova P., Zakorova E., The Possibility of Transferring the Transport Performance on Railway Transport, Presented at LOGI2017:
MATEC (Web of Conferences).

Cherednychenko O, Shliakhy restrukeuryzatsii zaliznychnoho transportu v suchasnykh umovakh na prykladi krain Yevropy, “Visnyk
ckonomiky transportu i promyslovosti” 2009, vol 26, s. 44-51.

Dolinayova A., Camaj J., Kanis ., Charging railway infrastructure models and their impact to competitiveness of railway transport,
“Transport Problems”2017,vol 12, nr 1,s. 139—150; Dolinayova A., Loch M., Camaj ], Liberalization of the railway freight marketin the
context of a sustainable transport system, “Transportation Research Procedia” 2016, vol 14,5.916-925.

Hornak M., Pozicia zeleznicnej dopravy na Slovensku — stagnacia alebo upadok?, “Narodohospodafsky obzor” 2006, vol 4, 5. 16-24.

Jerney Z., Bodnar K., Action Plan on the Competitivenes of the Railway Freight Transport in the Visegrad (V4) Cooperation Area,
“Lucrari Fftiinfifice” 2018, vol 20, nr 2,s. 65-70.

Kelemen-Erdos A., A kozforgalmu kozlekedesi szolgaltatas es piac vizsgalata marketing es fenntarthatosagi nezopontbol: PhD thesis, Wyd.
BMGE GTK2014; Kelemen-Erdos A., Measuring Railway Market Attractiveness: Evidence from Visegrad Countries, “Acta Polytechnica
Hungarica”2011,vol 8, nr 5,s. 151-170.

Lang M., LaperrouzaM., Finger M., The Effects of Increased Competition in a Vertically SeparatedRailway Market, “Justitute for Strategy
and Business EconomicsWarking Paper Series” 2010, nr 131.

1

Lysytsa E., Rynochnye uslovyia razvytyia estestvennykh monopolyi v stranakh Tsentralnoi y Vostochnoi Evropy (na primere
zheleznodorozhnoho transporta) // “Visnyk Pryazovskobo Derzhavnoho Tekhnichnoho Universytetu (Seriia: Ekonomichni nanky)” 2011,
vol 2,nr 22, 5. 36-44.

Lukacs A., Shifiing freight from truck to rail, based on Hungarys experience, Wyd. Clean Air Action Group 2010.

Nash C., Passenger Railway Reform in the Last 20 Years — European experience reconsidered, “Research in Transportation Economics™2008,
vol 22, nr 1,5.61-70.

Scidenglanz D, International Railway Transport in the Czech Republic and in Slovakia, [w:] History of Transport, Traffic, and Mobility, Wyd.
Université Paris 1 2006, s. 1-9.

Szekely B., Hilmola O.-P., Analysis from the Liberalisation Process of Swiss, Japanese, Polish and Hungarian Railways, [w:] Hilmola
O.P.(cd.), Third Research Meeting Held at Kouvola - Value Adding Role of Logistics in Northern Europe, Wyd. Lappecnranta University
of Technology 2007, 5. 171-205.

Taczanowski J., A comparative study of local railway networks in Poland and the Czech Republic, [w:] Szymanska D.,
Bicganska J. (eds.), Bulletin of Geography. Socio-economic Series: No. 18, Wyd. Nicolaus Copernicus University Press 2012,
s.125-138.
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rail transport in the countries of the region has begun to be coordinated both nationally and
transnational, in particular through the so-called Trans-European Railways (TER- Trans-Eu-
ropean Railways) project'®.

Moreover, even though in the early 90s of the 20th century. The Visegrad countries have
adopted European standards in their rail transport development projects, but in practice the
sector has lacked investment to modernize it. The main reason for this was the lack of a real-
istic strategy for the development of railway transport, which could respond to a decrease in
demand for railway services and increase the cost of services in the railway network. As a resule,
revenues from railway services initially, although as in the period of “real socialism” regimes,
did not even cover the costs of operating railway transport. This was not prevented by the fact
that by the mid-90’s of the 20th century railways in the Visegrad countries, especially in Poland
and Hungary, but to a lesser extent in Slovakia and the Czech Republic, began to be partially
privatized or communalized".

Therefore, it is generally believed that the relatively poor condition of large state-owned
carriers and the relative (relative to the past) degradation of rail transport in the Visegrad coun-
tries are associated with a sharp reduction in budget subsidies. But in practice, these processes
have had a huge impact on the decline in demand for transport services in the transportation
of both goods (especially public transport) and passengers. In addition, in the 90's of the 20th
century there was a clear positive feedback in the region between declining demand and lim-
iting government subsidies (and the associated increase in transport rates). In addition, it is
believed that among the factors that contributed to the decline of the railway and in return to
the car boom in the countries of the analyzed region, was the change in the ratio of fuel prices
and public transport tariffs. In addition, rapid privatization and “shock therapy” did notlead to
a sharp decentralization of public / state owned transport. However, against this background,
as noted above, the negative consequences of activities related to the restructuring of transport
concerned mainly the railway sector, which immediately began to operate under the scheme of
saving resources and funds. The situation was complicated by the fact that investment in rail
transport was critically reduced, while investment in road transport was relatively increasing,
which initially established and later intensified the modal split in the transport sector. Accord-
ingly, the effect of transport logistics and infrastructure was to bring to the fore both road and
rail transport, but with constant competition and division between them and the lag of the

railway sector, especially at the beginning of the 21* century (see Table 1).

' Hunya G, Transport and Telecommunications Infrastructure in Transition, “Communist Economies & Economic Transformation” 1995,
vol 7,nr 3,5.369-384.
Hook W, The political economy of post-transition transportation policy in Hungary, “Zransport Policy”1999, vol 6, 5. 207-224.
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Table 1. Modal split between rail and road transport in the Visegrad countries: on the basis of mortgage rates of freight and
passenger traffic (in the dynamics, as of 2006-2016)

Year ‘ Poland ‘ Slovakia ‘ Hungary ‘ (zech Republic
The rate of transportation of goods and cargo by rail, in 1000 tons
2006 p. 291394 52449 54705 97 491
2009 p. 200819 37603 42271 76715
2012p. 230878 42599 46 884 82968
2015p. 224320 47358 50333 97 280
2016 p. 222523 47548 50047 98034
Average data 233987 4551 48849 90498
The rate of transportation of goods and cargo by road, in 1000 tons
2006 p. 897 414 181521 250989 444 644
2009 p. 1170478 163491 229808 370115
2012p. 1245053 132270 165514 339314
2015p. 1264960 147225 198 744 438907
2016 p. 1313657 156179 197759 431889
Average data 1178312 156 137 208 563 404974
The rate of passenger transport by rail, in million passengers / km
2006 p. 18240 2213 - 6922
2009 p. 18128 2264 8003 6472
2012p. 17110 2459 7769 719
2015 p. 17024 3m - 8125
2016 p. 18753 3484 - 8738
Average data 17 851 2766 7886 7491

Zrédto: Transport Database, Wyd. Eurostat, Zrédfo: https://ec.europa.eu/eurostat/web/transport/data/database [odczyt: 20.10.201; Transport infrastructure invest-
ment and maintenance spending, Wyd. OECD Statistics, Zrédto: https://stats.oecd.org/Index.aspx?&datasetcode=ITF_INV-MTN_DATA [odczyt: 20.10.20].

Based on various statistics, it was found that the key indicators of the decline of transport
infrastructure on the railway in the post-communist period were: transportation of goods
and freights by rail (all countries in the region), transportation of passengers by rail (primarily
Hungary), length and density of railways (especially Poland) and Slovakia), number of loco-
motives and wagons (in all countries of the region). Although the situation with the length
and percentage of electrified railways in the region has improved somewhat over the last decade
(with the possible exception of Slovakia). Statistics improved slightly during the period when
the Visegrad Group countries integrated into the EU, as during 2006—2016 the share of rail
transport in freight, goods and passengers in the region either decreased (in some countries)
or remained stable, and the share of road transport, instead, is constantly growing. This is ev-
ident from the fact that during the analyzed period, rail transport accounted for an average of

17 percent of all freight and goods in Poland, 23 percent in Slovakia, 19 percent in Hungary,
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and 18 percent in the Czech Republic. At the same time, the share of rail transport in the trans-
portation of goods, cargo or passengers has recently increased (particularly since 2012), as it
previously showed much more negative dynamics (see Table 1).

All this makes it possible to state that even despite the plan to liberalize the European rail
and freight market the relevant measures remain quite symbolic, without significantly changing
the institutional context in which players operate in foreign and domestic markets and without
offering institutional results, which must be achieved®.

Although, in contrast, suggestions about liberalization of European rail transport has been
on the agenda of the European Commission since the mid-1970s of the 20™ century, but the
relevant legislative proposals have not overcome the initial stage of the legislative process etc.
There were and still are several reasons for this. Firstly, there are significant difficulties in reach-
ing an agreement, as rail transport (as opposed to road transport), especially in such countries as
Poland and Hungary, was not only a subject of economic activity, but was also seen as a provider
of socially significant services with significant social obligations, which during the regimes of
“real socialism” were supported for political reasons. has been on the Second, the European
Commission had very limited legal and institutional powers to overcome the resistance of EU
member states. Accordingly, since the start of the reform of the railway sector (since the 1990s),
the main goal of this process has been to change the policy-making environment in the EU
member states, in particular by increasing support for the proposed reform program. However,
this did not have a significant effect, but instead exacerbated the modal split between rail and
road transport in the Visegrad Group.

Thus, a notable feature of railway transport in the countries of the analyzed region is that it
is gradually losing its popularity and modal share against the background of road transport, and
this trend has been observed for about thirty years, i.c. from the collapse of all “real socialism”
till now. This is reflected in the fact that the railway sector of the Visegrad Group countries
today is characterized by a serious recession, primarily as a result of the collapse of the planned
economy, as a result of which rail traffic has declined and is still declining as major customers
lose. This is complemented by the fact that the governments of the region immediately after
the collapse of the regimes of “real socialism” took, in contrast, various measures to deregulate
the road transport sector, which of course created fierce competition, especially for railways for
the rest of traftic. All these factors have created serious problems for the railway sector in terms
of financial situation and profits and expenditures, market positions, operational indicators
and asset management, and etc.

There were many reasons for this, but it is still critical to find out the historical and current
state of development of the railway transport industry since the late 80s of the 20¢h century
and to this day. Especially against the background of the processes of liberalization of the

' Prokopenko L., Rudik O., Bashtannyk V., Protses yevropeizatsii ta yoho osoblyvosti v postkomunistychnykh krainakh Tientralnoi ta Skbidnoi
Yevrapy, Wyd. NADU 2010.
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passenger and freight rail market (several so-called “liberalization packages”) in the Visegrad
Group countries, which, although initiated and even implemented from the time of prepara-
tion for accession to the EU, had little effect on the growth of the share of railway transport
in total freight and passenger turnover".

This was one of the key paradoxes of the Visegrad Group, as they made the transition from
aplanned to a market economy and managed to achieve significant and even colossal indicators
of socio-economic development, but no progress was made in the field of railway transport*.
The fact is that despite the partial reform of the railway, in particular through its vertical and
horizontal distribution, reorganization, open access to infrastructure, freight transport and
international liberalization of passenger transport, competition in this area has been partial-
ly strengthened, but the transport market continued to be dominated by former operators.

This was exacerbated by the fact that several stages and steps of railway reform in the Eu-
ropean market and in the region in particular did not create targeted regulatory policies in the
industry, although it was hoped that access to infrastructure should be the basis for competi-
tion and market opening / expansion of the transportation. Thus, the failure of the first stage
of railway reform in the region was the failure to fully separate railway companies and railway
infrastructure from transport services. As a result, subsidies for rail services were reduced and
several non-core business operations were outsourced®'. Subsequently, the failures were man-
ifested in the fact that no open market and competition were created, which were predicted
to be achievable only in the long run®. As a result, the situation on rail (especially freight, to
alesser extent passenger) transport began to exist with many private participants, but the lack
of internal modal competition continued, mainly due to the quality of services, as a result of
which rail cransport simply couldnt and still can't compete with operators in road transport™.

Asaresult, neither the state monopolies nor the existing private market in railway transport
proved to be effective, which in turn led to the fact that road (especially freight) cransport first
became, and later remained dominant in the field, even though that it showed and still shows
more negative externalities. This is most true for Hungary and Slovakia, and to a much lesser
extent — for Poland and the Czech Republic, where intramodal competition on the railways

can still be traced, especially in the diversification of passenger traffic*.

i}

Kelemen-Erdos A., Measuring Railway Market Attractiveness: Evidence from Visegrad Countries, “Acta Polytechnica Hungarica”2011,
vol 8, nr5,s. 151-170.

Kelemen-Erdos A., Measuring Railway Market Attractiveness: Evidence from Visegrad Countries, “Acta Polytechnica Hungarica 2011,
vol 8,nr5,s.151-170.

Hunya G., Transport and Telecommunications Infrastructure in Transition, “Communist Economies & Economic Transformation” 1995,
vol 7,nr 3,5.369-384.

2 Eisenkopf A., The Liberalisation of Rail Transport in the EU, “Zutereconomics”2006, vol 41, nr 6,5.292-313.

Lang M., LaperrouzaM., Finger M., The Effects of Increased Competition in a Vertically SeparatedRailway Market, “Zustitute for Strategy
and Business EconomicsWorking Paper Series” 2010, nr 131.

% Szekely B., Hilmola O.-P., Analysis from the Liberalisation Process of Swiss, Japanese, Polish and Hungarian Railways, [w:] Hilmola
O.D.(ed.), Third Research Meeting Held at Kouvola ~ Value Adding Role of Logistics in Northern Europe, Wyd. Lappeenranta Universicy
of Technology 2007, s. 171-205; Szekely B., Liberalisation of the Railway Industry in Europe: Toward a Sustainable System through
Process View, “Tnternational Journal of Sustainable Economy”2009, vol 1,nr 2, 5. 167-185.
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In general, the overall result was that almost all Visegrad countries, with the exception of
Hungary, began to apply higher infrastructure charges and taxes to rail freighe, in particular
compared to passenger rail. And the reason for this, as some scholars note, was that rail trans-
port in the region has historically been characterized by alack of national transport strategies,
as well as low productivity and operational efficiency in the period leading up to liberalization.
Asaresult, in the Visegrad countries, market liberalization of rail transport has taken place or
at least begun, and intermodal efficiencies have been introduced or started to be implemented,
but only partially, making the region’s railway transport sector relatively attractive to society

economic players, yielding in this respect to road transport.

Table 2. Features of development of logistics and infrastructure of railway transport in the countries of the Visegrad group
(In dynamics, as of 2000-2016)*

Infrastructure
development Poland Slovakia Hungary Czech Republic
indicator

2000 | 2007 | 2012 | 2016 | 2000 | 2007 | 2012 | 2016 | 2000 | 2007 | 2012 | 2016 | 2000 | 2007 | 2012 | 2016

Length of railway
tracks, km

Length of
electrified railway | Ha. | 11898 |11920| 11874 | Hp. | 1578 | 1586 | 1587 | H.. | 2738 | 2982 | 3018 | H.p. | 3060 | 3217 | 3236
tracks, km

Ha. | 20107 |20094| 19132 | Hpa. | 3629 | 3631 | 3206 | H.p. | 7808 | 7486 | 7811 | Ha. | 9588 | 9570 | 9564

Percentage of
electrified railway | 528 | 592 | 593 | 62,1 | 419 | 435 | 437 | 495 | 348 | 351 | 398 | 386 | 304 | 319 | 336 | 338
tracks, %

Density of railway
tracks,in%per | 74 | 63 | 64 | 60 | 76 | 75 | 75 | 75 | 89 | 89 | 87 | &7 | 121 | 123 | 123 | 123
100 square km

Number of
locomotives of all | 4027 | 4427 | 4113 | 4004 | 1209 | 1057 | 973 940 | 1107 | 1036 | 1163 | 1170 | 2829 | 2414 | 2088 | 2003
types, N

Number of electric

locomotives, No 1774 | 1847 | 1849 | 1814 | 556 | 488 | 485 | 485 | 478 | 491 540 | 584 | 1029 | 9N 864 | 814

Number of
locomotiveson | 2212 | 2580 | 2264 | 2190 | 653 569 488 455 613 523 595 573 | 1778 | 1416 | 1192 | 1156
diesel, N

Number of cars of
all types N

Ha. 10498291483 | 87598 | Hp. |27538|16384 | 15786 | H.p | 12966 | 11066 | 9145 | H.a. | 47659 | 34091 | 34 5%

Irédto: Transport infrastructure investment and maintenance spending, Wyd. OFCD Statistics, Zrodto: https://stats.oecd.org/Index.aspx?&datasetcode=ITF_INV-
MTN_DATA [odczyt: 20.10.20]; Transport Database, Wyd. Eurostat, Zrodto: https://ec.europa.eu/eurostat/web/transport/data/database [odczyt: 20.10.20]; Carriage
of goods by road, min tonne-km, year 2018, Wyd. UNECE, Zrodto: https://w3.unece.org/PXWeb/en [odczyt: 20.10.20].

In summary, it is established (see Table 2 in detail) that the main problems of the railway

sector in the region are and remain the poor condition of railways and related properties, as

® heeps://stats.oecd.org/Index.aspx?&datasetcode=I TF_INV-MTN_DATA#
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well as rolling stock, which leads to poor quality of service?. This is reflected in the fact that
in the Visegrad countries: the length of railways is gradually decreasing (Poland and Slovakia,
stable situation in Hungary and the Czech Republic), although the length of electrified railways
is almost unchanged (except for Hungary and the Czech Republic, where it increases slight-
ly), as a result of which the percentage of electrified railways in the region is growing, but this
growth is relative and occurs only due to the reduction of all railways (most of all in Poland and
Slovakia and much less in Hungary and the Czech Republic); the density of railway tracks is
extremely low (especially in Poland, Slovakia and Hungary, and the least in the Czech Republic);
the number of locomotives of all types is constantly and steadily declining (although we are
seeing some progress in Hungary and Poland, especially in terms of the number of locomotives
on electricity); the number of cars of all types is constantly decreasing (most noticeable in the
Czech Republic and Slovakia, less critical in Poland and Hungary).

Such phenomena are often determined by the fact that the railway industry in the region
today is still characterized by a fixed structure and management. The fact is that governments
have previously sought and still seck to privatize largely non-core railways and, in some cases,
the freight sector. The fact is that governments have previously sought and continue to seck
to privatize largely non-core railways and, in some cases, the freight sector. And investors are
primarily other railway companies, although other operators also have the necessary experience
and access to significant finances / resources. At the same time, the situation within the develop-
ment of railway transport in the Visegrad Group countries is quite differentiated and this is due
to the variable approaches to the development and reform of this sector, including in the past””.

For example, Slovakia has applied a “Swedish” model of railway development, according to
which the railway infrastructure manager and the main railway operator remain state-owned
and subsidized, but all responsibilities are divided between them. Instead, Poland remains ver-
tically integrated in the railway transport and manages it within the framework of the holding
company, similar to the “German” model. In turn, the Czech Republic and Hungary use the
“French” model, according to which individual companies are responsible for managing and
charging for logistics and infrastructure. And these companies, at first glance, are independent,
but are associated with the main transport company, which remains a monopolist in the public
sector. In view of this, it was found that the problem of such organizational integration, which
remains dependent on the state, can be formulated in the question “how to ensure free compe-
tition if preference is given to the largest company”.

Thus, a common point in the development of railway infrastructure in the Visegrad Group
countries was that to increase its operational efficiency, for example, in Hungary, Slovakia and

Poland, several industry units were closed, resulting in the gradual shutdown of more than

#* Kelemen-Erdos A, Measuring Railway Market Attractiveness: Evidence from Visegrad Countries, “Acta Polytechnica Hungarica 2011,
vol 8, nr5,s. 151-170.

¥ Nash C, Passenger Railway Reform in the Last 20 Years — European experience reconsidered, “Research in Transportation Economics™2008,
vol 22, nr 1, 5. 61-70.
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10,000 km of railways/ tracks over the past two decades®. In addition, between 1996 and 2009,
averages of four percent of railway workers were laid off each year in the Visegrad Group coun-
tries. As a result, the wage rate has fallen by more than 40 percent since 1996, and the number
of employees still exceeds the EU average®. All this led to a situation according to which the
decline in the level of railway development in the countries of the region was bilateral: on the
one hand, due to the growing pace of car ownership and automotive motorization; on the other
hand, due to significant gaps in technological development related to the circumstances and
flexibility of travel and transportation, in particular compared to other modes of transport.

However, the situation has become extremely critical in the transportation of goods, al-
though it has remained moderate (especially in Slovakia and the Czech Republic, where there
has even been an improvement) in the transportation of passengers™. As a result, only about 20
percent of all freight is transported by rail in the region today®. At the same time, the supply
and coverage of the Czech railway infrastructure covers the country most widely in the region,
and Poland is characterized by the best equipment of sensors and electricity, which is most fa-
vorable for the entry of new operators. At the same time, the supply and coverage of the Czech
railway infrastructure covers the country most widely in the region, and Poland is characterized
by the best equipment of sensors and electricity, which is most favorable for the entry of new
operators. In turn, Hungary is characterized by the low quality of double and wider railway lines,
which causes traffic jams and generates congestion effects, thus leading to customer dissatisfac-
tion. Finally, the Czech Republic, as a transit country, still has a low level of involvement of its
railways in the Trans-European Transport Network. At the same time, one of the interesting
paradoxes is observed in the example of Hungary, where the modal distribution of the market
for passenger transport by rail is the highest in the region, even though the efficiency of railways
is declining and transport tariffs are raising significantly®.

The situation is compounded by the fact that the most centralized market for passenger
transport by rail is in Slovakia, although the productivity and modal share of rail transport in
this country are quite low. As for the Polish railway, it is the most competitive and liberalized
in the region, and therefore the most attractive, although tariffs on the Polish market exceed
the EU average. Finally, it is only in the Czech Republic over the last decade that rail freight
has started to grow.

28

Kelemen-Erdos A., Measuring Railway Market Attractiveness: Evidence from Visegrad Countries, “Acta Polytechnica Hungarica”2011,
vol 8,nr5, s. 151-170.

Employment in principal railway enterprises: by type of activity, Eurostat, zrodlo: heeps://data.curopa.cu/cuodp/data/datasce/ H3RVgyEkIl-
jO4s1EpctkzQ [odczyt: 20.10.20].

% Operators trafficInternational Union of Railways2011, zrédlo: heep://www.uic.org/spip.php7article1348 [odczyt: 20.10.20].

3" Modal split of passenger transport, Wyd. Eurostat, zrédlo: heeps://ec.curopa.cu/eurostat/en/web/products-datasets/-/ TRAN_HV_
PSMOD [odezyt: 20.10.20]; Operators’ nafficInternational Union of Railways2011, zrédlo: heep://www.uic.org/spip.php7article1348
[odezyt: 20.10.20].

% HICP-annual average indices for transport prices, Wyd. European Environment Agency, Zrédlo: heeps://www.eca.europa.cu/data-and-
maps/data/external/hicp-annual-average-indices-for [odezyt: 20.10.20].
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It should also be noted that the development of railway transport in the Visegrad coun-
tries is hampered by the “naturalness of monopolistic” influence on the part of the EU*. The
fact is that within the EU the model of regulation of natural monopolies provides for the sep-
aration of natural monopolies from potentially competitive activities and privatization of the
latter, taking into account the complexities of the transition to a competitive environment and
combining two regulatory policies (introduction of competition mechanisms and state regu-
lation). Thus, on the one hand, the Visegrad countries (as members of the EU) have a relative
advantage, as they have the opportunity to synthesize the advantages of different approaches
to the formation of a new model of regulation of “naturally monopolistic industries” On the
other hand, the difference lies in the different role played by the railway sector, as well as in the
fact that the starting positions and problems faced by the countries of the region have been
and remain different.

Historically determined problem is that in the region railway transport specialized in
freight, not passenger transport (in particular due to the peculiarities of the regimes of “real
socialism”). Thus, with the beginning of the introduction of the methods of “natural monopo-
lies” in the railway sector, the countries of the Visegrad Group found themselves in a significantly
worse situation than the countries of Western Europe. The explanation is that in the countries
of the region, the railways used to be (until the early 1990s) the only state-owned enterprises
bound by obligations to perform socially significant and other types of economically unprof-
itable transportation, and at the same time enjoyed the support of states. However, recently, in
particular due to the development of other modes of transport (primarily road) and the asso-
ciated reduction in freight and passenger transport by rail, especially in the light of European
policy in this area, the status of the analyzed sector has changed and failed to reach the level of
neither the automotive sector nor the countries of Western Europe. Even though the processes
of transforming railways into state-independent enterprises and companies with the division
of responsibilities for infrastructure management and organization of transportation activities
have become active in the region (see Table 3 for more)*. In the cluster context, the problem
is intensified by the fact that during and after the integration of the Visegrad countries into
the EU, priority was given to meeting the requirements of economic and social development
of the EU. Therefore, given that the countries of the region had a fairly long railway network,
it was decided to postpone the process of their modernization and harmonization, but instead
focused primarily on the construction of new roads.

Accordingly, due to the initial underfunding of the railway sector in the past and currently,

it was decided to ensure economic growth in the region primarily due to the increased

» Lysytsa E., Rynochnye uslovyia razvytyia estestvennykh monopolyi v stranakh Tsentralnoi y Vostochnoi Evropy (na primere
zheleznodorozhnoho transporta) // “Visnyk Pryazovskoho Derzhavnoho Tekbnichnobo Universytetu (Seriia: Ekonomichni nauky)” 2011,
vol 2,nr 22, 5. 36-44.
Lysytsa E., Rynochnye uslovyia razvytyia estestvennykh monopolyi v stranakh Tsentralnoi y Vostochnoi Evropy (na primere
zheleznodorozhnoho transporta) // “Visnyk Pryazovskoho Derzhavnobo Tekbnichnoho Universytetu (Seriia: Ekonomichni nanky)” 2011,
vol 2, nr22, 5. 36-44.

34

250



FEATURES AND STATE OF DEVELOPMENT OF FREIGHT AND PASSENGER TRANSPORTATION BY RAIL IN THE COUNTRIES OF THE VISEGRAD GROUP

development of road transport. This means that current and short-term economic expectations
have been more important than long-term losses from the decline of the railway sector in the
region. As a result, the railway reforms of the Visegrad Group began to come under political
and economic pressure, on the one hand, and to supportit, on the other. Although, in contrast,
it was the emergence of financial difficulties due to pressure from market forces or the mistakes

of governments that led to the reform of the railway in the region.

Table 3. Number of companies engaged in logistics and infrastructure of railway transport in the countries of the Visegrad
Group (in the dynamics, as of 2007-2016)

Country 2007 | 2008 | 2009 | 2010 | 2011 2012 | 2013 | 2014 | 2015 | 2016
Poland 39 3] 47 48 57 58 69 69 72 75
Slovakia 9 12 15 16 14 14 17 16 16 16
Hungary 2 2 2 16 : 47 52 52 52 52
(zech Republic 20 23 24 24 28 30 32 34 43 47
In Average 18 20 22 26 33 37 43 43 46 48

Irédbo: Transport Database, Wyd. Eurostat, zrédto: https://ec.europa.eu/eurostat/web/transport/data/database [odczyt: 20.10.201; Carriage of goods by road, min
tonne-km, year 2018, Wyd. UNECE, Zrédto: https://w3.unece.org/PXWeb/en [odczyt: 20.10.20].

All this means that against the background of the development of various modes of transport
in the countries of the region, the railway sector needs to be adjusted primarily in relation to the
transportation and transportation of goods, which can significantly increase the competitiveness
of railways®. Moreover, it is established that it is appropriate to do so through closer cooperation
between the countries of the region, more effective development of a unified system of support for
multimodal transport, development of necessary and appropriate I'T solutions (to increase rail mar-
ket share, competitiveness and efficiency of international freight and passenger transport) at borders,
increasing the speed of railways (for faster transportation of passengers, goods and services) and the
number oflocomotives, increasing the share of combined freight transport by rail, avoiding benefits
for certain transport companies, establishing a much better price-quality ratio, etc™.

This is especially true given that rail freight in the Visegrad Group is characterized by such
a complex problem of supplying goods to the customer as the “last mile™” problem, which is

solved mainly by intermodal transport, which is quite underdeveloped in the region™.

M

® Lukacs A., Shifting freight from truck to rail, based on Hungarys experience, Wyd. Clean Air Action Group 2010.

Jerney Z., Bodnar K., Action Plan on the Competitivenes of the Railway Freight Transport in the Visegrad (V4) Cooperation Area,
“Lucrari Fftiinjifice” 2018, vol 20, nr 2, s. 65-70; Dolinayova A., Camaj J., Kanis J., Charging railway infrastructure models and their
impact to competitiveness of railway transport, “Transport Problems”2017, vol 12, nr 1,s. 139-150; Dolinayova A., Loch M., Camaj J.,
Liberalization of the railway freight market in the context of a sustainable transport system, “Transportation Research Procedia” 2016,
vol 14,5.916-925.

7 Cempirek V., Vibova P., Zakorova E., The Possibility of Transferring the Transport Performance on Railway Transport, Presented at LOGI2017:
MATEC (Web of Conferences).

Kelemen-Erdos A., A kozforgalmu kozlekedesi szolgaltatas es piac vizsgalata marketing es fenntarthatosagi nezopontbol: PhD thesis, Wyd.
BMGE GTK2014.
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Reform measures have been partially successtul, for example, in Poland, especially since
2012, when a series of changes resulted in the necessary structure of the industry. This was
reflected in the adoption of commercial management principles in the Polish railway sector,
fully supported by the government. As a result, the results of the reform began to emerge:
proper allocation of funds, financial stability of key subsidiaries, and improved service delivery.
As a result, productivity has increased and the infrastructure of the Polish railway sector has
improved. However, before that (in particular before 2012) a number of measures had already
been taken in Poland in this area, in particular: labor productivity on the railway has been in-
creased; financial resources and debt have been partially restructured; a responsibility for the
implementation of a number of non-core areas have been partially restructured to other min-
istries and departments; some categories of employees were given the opportunity to receive
severance pay; organizational restructuring measures were taken to transform the railway into
a holding company and prepare for the free involvement of the private sector in subsidiaries
through commercialization; restructuring has begun to improve the quality of assets and own-
ership. For the most part, only appropriate management was needed to effectively manage the
operation of the railways to achieve commercial goals. As a result, since 2012, measures have
been aimed at solving such systemic problems as: 1) contractual provision of public services
and reduction of the debt burden; 2) investment process; 3) safety and customer satisfaction; 4)
corporate governance standards. As a result, the reform measures stimulated competition in the
field of rail transport, because: the share of freight traffic owned by private companies-operators
in ton-kilometers increased by 40 percent; volumes, quality and safety of passenger traffic have
also been increased significantly; financial revenue indicators have been increased or at least
stabilized, and the debt burden decreased; competition in the market of freight and passenger
rail transport has been increased.

Somewhat different, albeit less effective, measures were once taken in Hungary®. In this
country, between 1991 and 2000, the share of railways in all passenger traffic decreased to 10
percent, while the share of road transport, especially private, increased to 87 percent.

In turn, the situation in freight traffic was similar, as the share of railways fell to 30 percent, and
road transport increased to 51 percent. Management found that the main reason for this was a change
in the structure of traffic with a sharp decrease in the volume of bulk cargo and the transition of more
valuable and usually light goods, such as consumer goods, to road transport. Therefore, the urgent
need was to transform the Hungarian State Railways into a competitive market-oriented enterprise.

In this regard, measures such as: writing off and restructuring of old debts; abolition of fixed
subsidies and their replacement by obligations to fully reimburse the costs of servicing socially
necessary transportation, allowing third parties to access the use of railway infrastructure;

preservation of infrastructure under state control while ensuring the universality of its use,

# Cherednychenko O, Shliakhy restrukeuryzatsii zaliznychnoho transportu v suchasnykh umovakh na prykladi krain Yevropy, “Visnyk
ckonomiky transportu i promyslovosti” 2009, vol 26, 5. 44-51.
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in particular by foreign operators; financial distribution of infrastructure and operational
activities of railways; transition of operational activity to a commercial basis; introduction
of self-financing in the sector have been suggested and partially implemented. Based on such
recommendations and actions, the railways in Hungary, as well as the railways in the Czech
Republic, Poland and Slovakia, have made progress in the liberalization, deregulation and pri-
vatization of property. At the same time, such changes did not contribute to the allocation of
operations, infrastructure and the creation of independent administrations for these sectors™.

As for the Czech Republic and Slovakia, the decrease in the popularity of railway trans-
port was primarily due to such factors as: non-competitiveness against the background of the
development of Western railways; development of other modes of transport*'. However, rail
transport in these countries remains quite popular historically, as a result of which its reduction
is much smaller than in other countries in the region. This is reflected, for example, in the fact
that the Czech Republic still has one of the densest railway networks in Europe, in particular
due to the important role of its international and local connections. The situation is somewhat
worse in Slovakia®. All this suggests that in these countries not only national and internation-
al, but also local railways remain important, although they are at risk®, especially in Slovakia,
where at the beginning of the 21st century their significant reduction and optimization began™.

In general, it is motivated that in the Visegrad countries there are at least three groups of
countries in terms of the level of reform of their railways - with high, medium and low levels
of reforms™®.

This is assessed on the basis of such indicators as regulatory framework, organizational
form, management system, competition, access to the private sector market, coverage of losses
in the passenger sector. In practice, this is reflected in the fact that the key essence of the re-
forms in the region was aimed at generating three models of railway transport development, in
particular: a) models of full separation of the infrastructure operator from the railway depart-
ment (Slovakia); b) the model of creation of the administration, according to the status close
to the state one, which is entrusted with the functions of development and maintenance of the
railway infrastructure (Czech Republic); ¢) models of the holding structure creation within
which separate companies on infrastructure and operational activity on the railway (Poland

and Hungary) function®. Although they are synthesized by the fact that in these countries

4

5

Problemy razvytyia zheleznykh doroh stran Vostochnoi Evropy, , Zheleznye doroby myra“2000, vol 2, 5.2-16.

Scidenglanz D., International Railway Transport in the Czech Republic and in Slovakia, [w] History of Transport, Traffic, and Mobility, Wyd.
Université Paris 1 2006, s. 1-9.

Taczanowski ., A comparative study of local railway networks in Poland and the Czech Republic, [w:] Szymanska D, BicganskaJ. (eds.),
Bulletin of Geography. Socio-economic Series: No. 18, Wyd. Nicolaus Copernicus University Press 2012, s. 125-138.

5 Marada M., Kveton V., Vondrackova P, Zeleznicni doprava jako faktor regionalniho rozvoje, “‘Narodohospodafsky obzor”2006, vol 4, 5. 58.
* Hornak M., Pozicia zeleznicnej dopravy na Slovensku — stagnacia alebo upadok?, "Narodohospodafsky obzor”2006, vol 4, 5. 22.

> Rail liberalization index 2007, Wyd. IBM Corporation 2008, s. 23-24.

Lysytsa E., Rynochnye uslovyia razvytyia estestvennykh monopolyi v stranakh Tsentralnoi y Vostochnoi Evropy (na primere
zheleznodorozhnoho transporta) // “Visnyk Pryazovskobo Derzhavnobo Tekhnichnoho Universytetu (Seriia: Ekonomichni nanky)” 2011,
vol 2, nr22, s. 36-44.
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there are appropriate authorities on the railway. However, in one case such actions stopped the
decline of the railway sector, and in another they continued it.

Additionally, it is interesting that the railway systems of the Visegrad Group countries
suit various reform options, including full separation (Czech Republic and Slovakia), partial
separation (Hungary) and partial integration (Poland)¥. In the first case, there was a com-
plete separation in terms of legal, organizational and institutional conditions, infrastructure
management was positioned as an independent process, and transport entities gained access to
tracks and stations on a contract basis wich the infrastructure owner. In the second case, there
was an organizational and legal separation of the infrastructure manager and the subjects of
transport activities, but there remained a centralized body of railway transport management
responsible for the key functions of infrastructure management. Finally, in the third case, the
infrastructure manager and the railway operator were separated organizationally, although
they are branches of the same holding company. As a result, they began to operate to achieve
common strategic and commercial goals, located in a monopolized rail market. This provid-
ed more effective coordination of infrastructure management activities and infrastructure
maintenance conditions. Although in general the countries of the Visegrad Group are still
characterized by declining incomes, weakening market positions, deteriorating assets, as well
as unstable operational productivity in the railway sector. Thus, despite some changes in the
sector, the market for rail (freight, passenger, public or private) services in the Visegrad Group
continues to decline®.

In general, this means that due to the fact that railway transport at the beginning of so-
cio-economic reforms was left in almost the same state as before, a very noticeable modal split
between road and rail transport has been generated in the near future. As a result, the transpor-
tation of passengers and freights began to mix systematically and purposefully from the railway
sector to the road sector, mostly private. For example, between 1990 and 1992, the share of
railways in freight transport decreased from 22.2 to 14.8 percent, while the share of cars in this
process increased from 74.4 to 82.4 percent®.

Such processes have continued in the future and continue to this day and are often ex-
plained by the fact that the new fragmented road transport industry has lost the “economies
of scale” that existed with the old monopolies on rail transport. A further consequence of such
processes was the improvement of road transport infrastructure, in particular the system of
existing roads. This became especially clear, tangible and necessary when the Visegrad Group

countries failed to privatize the railway transport sector and passenger and freight flows began

7 Mishchenko M., Problemy vertykalnoho rozdilennia zaliznyts yevropeiskoho sckeora, “Visnyk Dripropetrovskobo natsionalnobo universytetu
zaliznychnobo transportu im. akad. V. Lazariana” 2012, vol 40, 5. 289-295.

® Seidenglanz D, International Railway Transport in the Czech Republic and in Slovakia, w:] History of Transpors, Traffic, and Mobility, Wyd.
Université Paris 1 2006, s. 1-9; Ivan I, Dochazka na zastavku a jeji vliv na dojizdku do zamestnani, “Geggrafie” 2010, vol 4, 5. 394.

# Whters C., Changes to road transport in Poland during a period of economic transition, “Zuternational Journal of Physical Distribution &
Logistics Management” 1999, vol 29, nr 2, 5. 122-138.
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to shift to a more flexible, cheap and organized road transport sector, primarily due to an in-
crease in the number of road vehicles. This is especially noticeable against the background of
marginal development or the decline of rail transport, which can’t encourage private carriers
to use its capacity to replace or supplement road transport (this was discussed above). Thus,
in the end, it is argued that in the countries of the Visegrad Group has long been a radical split
between rail and road transport. Moreover, in practice, it is implemented mainly in favor of
road transport, which has a predominant share in the transportation of goods, services, cargo
and passengers, as it is characterized by significantly better logistics and infrastructure. Perhaps
the only indicator in which rail transport in the region still wins is its relative environmental

friendliness and safety.
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Oleh Burdyak

MARKETING COMMUNICATIONS: INNOVATIVE APPROACHES TO
THEIR FORMATION AND APPLICATION TOOLS

Abstract. In this article, the author analyzes the features of the formation of marketing
communications in organizations and modern, innovative approaches; emphasizes that the
innovative approach to communications is based on the idea of communication as a strategic
resource of the organization, the main task of which is to ensure the harmonization and produc-
tivity of relationships within the organization and its free entry into the external communication
space. This approach involves the development of new principles for building a communication
system at all levels and stages of enterprise’s activities, in all areas — from the development of
elements of the marketing mix to personnel changes.

The author considers social media to be an integral part and tool of modern marketing
communications, thanks to cooperation with which leading companies attract the attention
of a significant number of new users and strengthen their achievements. Almost 3.5 billion
internet users in the world use social media, and this figure continues to grow. It creates a great

potential for marketers to attract attention of a wide and interested audience to their brand.

Keywords: marketing communications, marketing tools, social media, SMM.

KOMUNIKACJA MARKETINGOWA: INNOWACYJNE PODEJSCIE DO
ICH NARZEDZI TWORZENIA 1 ZASTOSOWANIA

Autor analizuje cechy ksztaltowania si¢ oraz nowoczesne, innowacyjne podejscickomu-
nikacji marketingowej w organizacjach; podkresla, ze nowatorskie podejscie do komunika-
cji opiera si¢ na idei komunikacji, jako strategicznego zasobu organizacji, ktérego glownym
zadaniem jest zapewnienie harmonizacji i produktywnosci relacji wewnatrz organizacji oraz
jej swobodnego wejscia w przestrzen komunikacji zewngtrznej. Podejscie to zaklada wypra-
cowanie nowych zasad budowania systemu komunikacji na wszystkich poziomach i etapach
dzialalnosci przedsigbiorstwa, we wszystkich obszarach - od tworzenia elementéw marketingu
mix po zmiany personalne.

Autor trakeuje media spotecznosciowe jako integralna cz¢s¢ i narzedzie nowoczesnej ko-
munikacji marketingowej, dzicki wspSlpracy, z keora wiodace firmy przyciagaja uwage znacznej
liczby nowych uzytkownikéw i wzmacniaja ich osiagnigcia. Blisko 3,5 miliarda internautéw na
$wiecie korzystaz mediow spolecznosciowych i liczba ta stale rosnie. Tworzy duzy potencjat dla

marketeréw, aby przyciagnac uwage szerokiej i zainteresowanej publicznosci do swojej marki.
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Stowa kluczowe: komunikacja marketingowa, narzedzia marketingowe, social media, SMM.

MAPKETHUHIOBI KOMYHIKAL|IT: IHHOBALI/AHI miAXoau Ao iX
OOPMYBAHHA TA IHCTPYMEHTU 3ACTOCYBAHHS

AHorauis. Y AaHif cTarTi aBTOp aHaAi3ye 0CODAMBOCTI $opMyBaHHS MapKETHHTOBHX
KOMYHIKalliil B OpraHi3allifX Ta Cy4acHi, iHHOBAaIiHHi IIAXOAH; HArOAOINYE, IO B OCHOBI
IHHOBAL[IMHOIO IMAXOAY AO KOMYHIKaliil ACKMTb YABACHHSA IPO KOMYyHiKalii K PO
CTPATerivyHuM peCypcC OpraHisaii, OCHOBHUM 3aBAAHHAM SKOTO € 3abe3MeucHHs rapMoHisamii
Ta IPOAYKTUBHOCTI B3a€MUH BCCPCAMHI OpraHisaliii i 10ro BiAbHE BXOAXKCHHS B 3OBHIIIHIH
KOMYHIKaTHBHUI IPOCTIp. Takunm miaxia nepcA6aqae BI/IPO6A€HH$I HOBUX IPHHIUIIB
H06y,AOBH CUCTEMH KOMYHIKaIiil Ha BCIX PiBHSAX i €Talax AIIAbHOCTI qupM, y BCiX cQ)cpax — BIA
p03p061<n €AEMEHTIB KOMIAEKCY MAPKETHHIY AO KAAPOBHUX IEPECTAHOBOK.

Hegia emHO0 YacTHHOO T2 IHCTPYMEHTOM Cy4aCHHUX MAPKCTUHTOBUX KOMYHIKALil aBTOP
BBA)KA€ COLIiaABbHI MEpPEXi, 3aBASIKU CIIBIIpaLli 3 IKUMH HPOBiAHI GipMHU IIPUBEPTAIOTH YBary
3HAYHOI KiABKOCTi HOBUX KOPHCTYBad4iB Ta IIOCHAIOIOTH CBOI 3AO6YTKI/I. Maivxke 3,5 MApPA
IHTEPHET-KOPHUCTYBAYiB Y CBiTi MOCAYTOBYIOTHCS COLLIAABHUMU MEPEKaMH, i 1151 uml)pa HaAaAl
3pocrarume. Lle cTBOpIoE AAST MAPKETOAOTIB BEAMKMI MOTCHINAA AAS 3AAYYEHHS YBaTH AO

CBOTO 6pCHAy IIKPOKOI Ta 3a[iKaBACHOI ayAUTOPii.

Karwwuo6i caosa: mapkemureo6i komyHixayii, mapxemunzo8uii [HCmpymeHmapis, coyianvri
mepexci, SMM.

Statement of the scientific problem and its significance. The modern world demonstrates
that by now most organizations (companies, firms, enterprises) are aware of their direct depend-
ence on society and its needs in the system of relations between producers and consumers. The
new milestone of transition to a market economy requires entrepreneurs to take an innovative
approach to doing business, which could provide perfect means of production and commer-
cial activities, their implementation at a new quality level. At the present stage, the study of
communication problems usually distinguishes three approaches. The first one pays the most
attention to studying communications inside the organization. The second one examines
communications related to product promotion in the marketing system. The third approach
considers communication as an exchange of information between complex dynamic systems
and their parts, which are able to understand information, accumulate it, transform it, and use
it for the success of their organization.

In the practice of every enterprise that strives for success in achieving certain goals, effec-

tive marketing communications are an important condition. In this regard, we believe that
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determining the role of marketing communications and the possibilities of using communi-
cation resources, while taking into account modern requirements, is quite a significant task.

In recent decades, this problem has been fruitfully studied and analyzed by foreign and
Ukrainian scientists. It should be noted that G. Armstrong, J. Burnett, S. Moriarty, . M. Pen-
rose, J. M. Lahiff, P. Kotler, R. T. Craig, J. Habermas, H. Pocheptsov, Y. Holubkova, A. Pank-
rukhin, A. Romanovaresearched the problem in different periods. Among Ukrainian scientists
— A. Pavlenko, A. Starostina, T. Tsyhankova, I. Budnikevych, L. Balabanova, S. Harkavenko,
S. Kovalchuk, S. Skybinskyi, M. Oklanderand others joined the study of marketing evolution
and determining the ways of its development in the Ukrainian economy. On the whole, the
problems of theory, psychology, advertising communications,commercial propaganda and
public relations — PR are most deeply studied in the formation of marketing communications.

Innovative approaches to marketing communications. American psychologist Linda Jewell,
who actively studied psychological aspects in the internal activities of production teams, wrote
that “industrial and organizational psychologists who study organizational culture and climate
try to identify certain aspects of the social environment of the organization. This environment
is created by interactions between the subsystems within the organization and interactionsofthe
organization with the external environment. The means by which these interactions are carried
out, and the means by which the latter affect individual employees, are communication con-
nections”'. The scientist comes to the conclusion that communication connections are theex-
change of information, ideas or impressions between two or more people or groups. L. Jewell
identifies ascending (used primarily for the purpose of informing and as a means of influence
and persuasion), descending (used primarily in management and instruction) and horizontal
(used for the purpose of persuasion, influence and integration) communication connections;
points to four traditional communication flows in the organization:

+ use of communication channels, effectiveness of different channels in different

situations;
« direction of communication connections and type of message;
« direction of communication connections and accuracy of the message;

« influence of communication schemes on work performance and job satisfaction®.

The importance of marketing communications is determined by their impact on the ef-
ficiency and effectiveness of the organization’s activities. The role of communication in the
organization, and, consequently, its functions, are determined primarily by the needs of the
organization itself. Being a mandatory element of the organization’s functioning, communica-
tion can also be used at a primitive level, without ensuring effective management of the organ-

ization and its interaction with the external environment. On the other hand, the increasing

' Akyaaa A.(2001). MIHAycTpHaAbHO-OpraHH3aUMOHHAS ICUXOAOTHSL. 4-¢ 3aatue MexayHapoatoe. CIT6.: [Turep,c.398.
2 Ibid, p. 400.
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importance of the role of communication in the organization’s activities can be considered
objective. In our opinion, there are four reasons for the growing value of marketing communi-
cations in modern organizations:
+ oldinteraction factors are becoming a thing of the past and giving way to new factors
(competence, consumers and knowledge);
« in the context of an organization’s strategy, knowledge becomes the main source of
competitiveness;
« intellectual capital (information, experience and knowledge) is gaining weight as the
main asset of the organization;
«  the concept of consumer capital appears, which is defined as the value of an organiza-

tion’s relationships with its partners and customers.

Therefore, research on marketing communications in an organization includes a wide
range of approaches, methods, and theories. Some of them were formed independently, and
some were borrowed from other scientific disciplines®.

The evolution of the concept of “‘communication” in relation to an organization has led
to a broad understanding of this phenomenon — from the means of transmitting information
to the conditions of an organization’s functioning. In their study, scientists E. Jones, B. Wat-
son, and J. Gardner presented an extension of the functional scope of this concept: “Initially,
this phenomenon was understood as a means by which the individual activity of members of
an organization is coordinated and allows achieving organizational goals. Then there was the
definition of communication as a central process in the organization. The latest understanding
of communication is expressed in its interpretation as the basis for creating an organization.
Organizations are constantly adapting to changing economic conditions, rebuilding their struc-
tures, which is also reflected in communication processes: they both follow new organizational
structures and contribute to their creation at the same time™.

French researcher D. Wolton points out three aspects of communication. He notes that
“In fact, communication has three facets. The most noticeable and fun one is technology. The
on that is the most complex and hard to decipher and manage is the cultural side. The most
promising side, with a huge development of exchanges and technologies, is the economic side™.

Therefore, we believe that modern research in the field of marketing communications in an

organization allows us to identify the following approaches to the definition of this concept:

3 Msanosa }0.0. (2012). PassrTHe KOMIAEKCA IPOABIKEHHS OPraHH3aIH, 3AHUMAIOIIEHCS POdecCHOHAAbHBIMH ycayramu. COopHHUK:
XIII BCCP()CCI/H;ICKQ}I H?{y‘{HO'HPQKTH‘ICCKﬁLﬂ K()Hq)ePCHLH/IH MOAOABIX y‘léHle, ilCl'H/Ip?{HTOB u CTYACHT()B.HPOCARBA])Z Hp()CAHBCKHI;l
$uanan MOCH, c. 32.

*_JonesElizabeth, WatsonBernadette, GardnerJohn(2004). Organizational Communication: Challenges for the New Century,JournalofCom-
mupication, p.731.

5 Boaston A, (2010). Madopmaums He sHaut kommyHukaumst. [ep. ¢ gppann. Ots. pea. KT Caavbepr-Baunaase. M.: TIOATIPEA, -
Crpasounuk, ¢. 7.
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+  managerial (communication as a management function, as the transfer of orders and
explanation of completed procedures and operations);

+ functional (communication as a system of interacting elements that ensure the func-
tioning of the organization);

+  cultural (communication as a way of expressing organizational culture);

+  humanistic (communication as a factor of human development);

+  marketing (communication as a process of establishing communication with con-

sumers and creating favorable conditions for stable profitable activities in the market).

The most relevant and innovative approach in modern conditions is an integrated approach
to the study of all aspects and problems of communication in an organization, since it is char-
acterized by a pronounced interdisciplinary nature, and also allows for the effect of synergy.
The term “synergistic effect” itself is often used in relation to marketing communications and
means the effect of interaction of coordinated marketing and advertising actions of various
types, united by one goal, so that the total effect of influence can exceed the sum of the effects
of each of them separately.

We believe that the synergistic effect of applying an integrated approach to marketing
communications in an organization is as follows:

« the formation of a communication strategy is based on the principle of “unity thro-
ugh diversity”, which ensures that the communication influences are versatile and
multidirectional;

« as a result of communication interactions united by a single communication space
and a certain communication policy, there is inevitably a correlation between the ele-
ments of the communication system;

«  sharing communication resources and technologies leads to cost savings, as well as
climinates duplication in the transmission of information;

o the formation of a single communication space of the organization creates advan-
tages for consistency of actions, the emergence of new ideas, and maintaining the
necessary diversity as a result of constant information exchange;

«  active communication interaction in an organization contributes to the accumula-
tion of communicative experience, the formation of a communicative culture and the

creation of the organization’s brand.

So, marketing communications can be considered as a complex multi-faceted phenome-
non that has a synergistic effect, which is a strategic resource for an organization and requires
innovative approaches to its formation.

An integrated approach to the use of all communication resources of the organization

implies a single communication strategy. In this case, communications are not limited to the
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function of one of the elements of the marketing mix, but acquire system-forming capabilities.
That is why thedivision of the goals of the communication strategy into external and internal
ones is very relative. Each of the communication tasks solved at the internal organizational level
correlates with the organization’s activities in the external environment®.

Social media as an organization’scommunicationpolicytool.In modern realities, the usual
tools in the communication policy of companies are rapidly transforming and new ones are
being developed. Relationships with the consumer through the use of marketing communi-
cations are important or even fundamental for building long-term and trusting relationships.
In addition, as noted by S. Suvorova, O. Kulikova and V. Borovkova, “the modern market is
saturated with supply, so in conditions of fierce competition, companies are forced to make
additional efforts to sell their products™. This means that the marketing tools in the field of
communications that were popular 5-10 years ago, such as visits with paper presentations or
advertising on T'V, lose their relevance and become a thing of the past. This encourages new
searches, creative thinking, and the need to come up with something new that is in demand by
consumers. In this case, we are talking about social media as one of the most optimal tools for
marketing communications.

One of these new technologies in this context was the development of the Internet. New
platforms for consumer-brand communication in the form of social media are being actively
created on the Internet. Marketers believe that with help of social media, a brand becomes
a “friend” of the consumer. Using surveys, reactions (positive/negative) to publications, new
product presentations, and interactive content, consumers can express their attitude to the
product, their opinion, and leave feedback on social media®.

That is why in recent years there has been an increase in the importance of the Internet and
social media for the development of communications. It is already becoming a commonplace
and you can really observe how businesses are beginning to resort to social media more and
more often (in advertising policy, work with suppliers and customers, in work with current and
potential employees of the company). Media communications are becoming an integral part
of the organization’s activities, and social media marketing —~SMMis becoming a key factor in
forming and maintaining the company’s image in a professional environment’.

Undoubtedly, all this is closely related to the fact that the number of people who use the
Internet is constantly growing. It is also worth noting that there were 26 million such users in

Ukraine in 2019"This figure includes subscribers of mobile and wired connections. Of course,

Boaxos K. M. (2006). KomMyH#Katu, HHTErpUpOBaHHble BO BpemeHH. MapkeTntrosbie kommyHnkatmu, N° 2 (32), ¢. 125.
Cysoposa C. A, Kyauxosa O. M., Boposxosa B. C. (2019). CoumaabHble MeAMa KAk COBPCMCHHBLI MHCTPYMCHT OCTPOCHHS KOMMY-
HHKauwii ¢ notpebureasvu. [B] HIHHOBAUMOHHA SKOHOMIKA: TIepCTICKTHBBI pasBUTHS H coBepucHcTBoBarms. N 1(35).¢. 276.
Tperpsixosa T. C. (2011). HoBblit AHanasoH pasBuTis MapKCTHHIOBbIX KOMMYHHKaumil. BecrHuk TaraHporckoro HHCTHTYTa yripas-
AcHust 1 aKkoHoMuKK, N2 1, ¢. 68.

?  WMsakosa H. B. (2020). A¢exruBrOCTs SMM AAs pOMBIIIACHHBIX TTPeAnpusiTHiL. Mapkerunr B Poccun i3a pyGOKOM, Nes5 c.87.
CiabKH yKpaiHLiB KopucTyrotbest Inteperom — nissasaaba craructuka. URL:heeps://tech.24evua/skilki_ukrayintsiv_koristuyutsya_
internetom_piznavalna_statistika_n1115364 (sara neperasiay: 12.11.2020).
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Ukraine is still significantly behind in comparison with other countries in this indicator, how-
ever, every year the number of Internet users is growing in our country: over the past year —
during the pandemic, the number of users of social media has increased even more. According
the statistics and an analysis of the world’s economy, we can say that the absence of anInternet
websiteand a social media account is simply unacceptable for an enterprise. in the current reality.

The concept of “social media” stands for “an internet platform that allows users to post
information about themselves and communicate with each other, establishing social connec-
tions™"". The key in the definition is the word “communicate’, that is, establish contact, build
communication. And this is the main thing that modern enterprises need, because they want
to receive feedback from the consumer. Therefore, social media act as a kind of “link” in these
relationships, which helps to solve current problems between the seller and the buyer.

Social media marketing (SMM) is an effective tool for building a trusting, “friendly” contact
with the consumer in social media. By building communication with the consumer through
social networks, it becomes possible not only to inform and present content to the consumer,
but also to “hear” the customer, thanks to many SMM techniques, which in addition also at-
tracts the actention of the target audience, and the brand receives feedback and understanding
that the consumer needs today'

Why is it important for a brand to establish communication with the consumer and upload
content to social media? The quality profile of the consumer has changed significantly over
the years and today most companies claim that communications belong to the consumer and
that if the brand does not go out of its way to communicate with consumers in social media, it
will be uncompetitive, not customer-oriented and, accordingly, not in demand®. So, SMM is
an effective tool for building loyal relationships with consumers in social media.

According to A. Dvoichenkov, director of analytical consulting at Nielsen, “70% of Rus-
sians trust comments and opinions in social networks, while only 20% trust advertisements on
television™*. In our opinion, these data show that the importance of social media in the brand
lifecycle cannot be denied, but racher should be developed.

Comprehensive SMMwork on your own project or blog is conducting surveys, creating
content, studying reactions under publications and posts, comments, tweets and many other
types of feedback in various social media that affect not only the client’s attitude to the brand,
but also the first impression and appearance of interest, trust of a potential consumer in this
brand. Marketing communications in a form of a social media play an important role in cre-
ating a “brand — consumer” contact, which affects the process of introducing and developing

new cultural values in the company and forms the manufacturer’s understanding of the market

11" TTaaropma Arst ipuBAedeHnst KanenTos 3 unrepHera. URL: heeps://promopultru/library (aara neperasiay: 12.11.2020).

12 TTanxpyxun A. TT. Mapkerunr. M. : Omera-A, 2011, ¢. 203-204.
13 Tom A. (2013). CoumanbHbie MeaHa 1 6u3Hec: obienue ¢ oabsoit. Ienepaabmbiit supextop, N2 9,c. 16.
14

ITomomp busuecy. URL: hetp://bishelp.ru/business/upravljaem-biznesom/kak-rossiyskiepredprinimateli-prodvigayut-sebya-v-social-
nyh-setyah. (aara neperasiay: 14.11.2020).
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itself, the wishes of a regular customer and the wishes of a potential customer, their reaction
to innovations and other measures, and also makes it possible to identify weaknesses of their
product, based on customer’s feedback®.

So, it is worth noting that when developing any modern business, it is simply necessary
to build relationships with a “new” consumer who actively uses social media. We believe that
abrand needs to learn how to work with a multi-channel online social environment, using such
an effective communication tool as social media marketing.

Now it is especially important for the company not only to change the ways of commu-
nication with the client, but also to make new technological solutions that support the im-
plementation of these tasks. This way, the right business strategy will soon be able to bring
development to the brand and greater distribution of its products, thanks to “well-established”
communication with the consumer. The experience of leading companies shows that the use
of social media and effective implementation of the SMM tool helps both the consumer and
the brand'®. The consumer finds a favorable offer for the desired product by learning about
it through social media and reviews. The manufacturer of this brand begins to understand
its shortcomings and improve the product to the highest quality. Thus, the manufacturer, by
“listening” to the opinion of the consumer, in order for the target audience to see the brand’s
interest in their customer and the desire to meet their needs, creates a certain positive image
that allows them to increase the prevalence of their product and satisty the desires of their target
audience. Therefore, social media marketing in the XXI century is becoming an integral tool
of any company to promote its product on the Internet.

To confirm our opinion, here are some examples of the use ofsocial media marketing by the
world’s leading companies. Specialists of the companydeveloping innovative wireless solutions
Research in Motion periodically researched how much new ways of product promotion have
penetrated the small business sector. The resules were quite positive: 31% of companies that
use social media expanded their business; among firms that do not use social media, only one
in ten firms achieved similar resules?.

According to Statista.com the most popular social networking service in the world is
Facebook®, which currently totals almost 2.5 billion active monthly users.Photo-sharing app
Instagram — 1 billion users. According to Statista.com as of March 2019, the most popular so-
cial network in Ukraine was Facebook, which is regularly used by 44% of survey participants.
Instagram came in second with a share of 18%, and 13% of respondents did not use social

networks at all. According to a study by the Internet Association of Ukraine (IAU), the top 3
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Iasaos A. 1O. (2014). OcobeHHOCTH MapKETHHTA B POCCHIICKOM CCIMEHTE coLMaabHbIx ceteit. APRIORL N° 4.c. 25.
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Tpun6epr I1.(2013). CRM co ckopocTsio csera. [ IpupacucHue 1 yacpykaHHe KAUCHTOB B peasbHoM Bpemcu depes Mareprer. M. :
Cumsoa, ¢. 51.

7 Hosuit tpena: Tpu 6perau, skum cotmepeski sonomorau crar ajacpavu. URL: heeps://rawua/novyni/try-brendy-sotsmerezhi/ (sara
neperasiay: 14.11.2020).

Number of Facebook users worldwide from 2015 to 2020 (in billions). URL: hetps://www.statista.com/statistics/490424/number-of-world-
wide-facebook-users/ (aara neperasiay: 04.01.2021).
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most popular social neeworks in our country include YouTube (if we consider video hosting as
a social network), Facebook and the Russian network Odnoklassniki, banned in Ukraine. But
so far, only a few Ukrainian companies can boast of successfuluse of social networks to increase
sales. However, there are quite a few examples in the world when thanks to such resources, re-

tailers achieve popularity and earn millions.

3,48

3,5

2,62

2,5
1,91/
2 /
1,5

0,97

0,5

2010 2014 2018 2019 2020

Figure 1. Global social networks by number of users in 2010-2020 (billion users)"®

In particular, an American online store of houschold goods Wayfair is a good example. For-
cign researchers of marketing communications often cite Wayfair as an example of promotion
in social media. 7.2 million people are subscribed to theirFacebook account and 1.2 million
people to theirlnstagram account™.

In 2017 Internet platform Wayfair spent $500 million on an advertising campaign on TV,
radio, print media and the Internet, and changed its marketing policy on Instagram and Face-
book. The company has started experimenting with integrated shopping features by placing
prices and links to the site under photos on Instagram (Wayfair also actively uses the built-in
Instagram feature for buying goods directly on the social media platform)?.

As aresule, by the end 0f 2017, the number of user clicks on the retailer’s website via social

networks increased by 258% from 911,900 to 3.26 million. Wayfair’s social media audience grew

Y Haiimonyastprimmicouiaabhi mepexi B Ykpaiti Ta kpainax csiry y 2020. URL: heeps://uaspectr.com/2020/06/23/najpopulyarnishi-sot-
sialni-merezhi-v-ukrayini-ta-krayinah-svitu-2020/ (aara neperasiay: 14.11.2020).

Tpu 6penaa, kotopbiM coucern nomorau crarb anpepamu. URL: heeps://zen.yandex.ru/media/retail ru/tri-brenda-kotorym-socseti-
-pomogli-stat-liderami-Sde0d6fled8a5d31644fc6f0 (aara neperasay: 14.11.2020).

HoBuit tpena: Tpu 6peHa, sixiv coupepexi sonomoran crarn aiacpavut. URL: heeps://rawna/novyni/try-brendy-sotsmerezhi/ (sara
neperasiay: 14.1 1.2020).
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twice as fast as its main competitor, IKEA, and four times faster than its other competitor in
the U.S. home goods market, West Elm.

According to Wayfair marketing director Jessica Jacobs, in 2017, the retailer ranked 16th
in the top 500 American online stores, largely due to the company’s social media efforts™.

Wayfair has focused on two of the most popular platforms in the United
States — Instagram and Facebook The company has expanded its reach in Facebook by 409%
over the past year, while Instagram’s audience has increased by 114% (while traffic from Insta-
gram has increased sevenfold). According to the results of the third quarter of 2017, Wayfair
reported an unprecedented profit growth of 39%, which it attributed, among other things, to
the successful work of the SMM department®.

At the same time, Wayfair continues to adhere to universal rules in social net-
works — not only the thematic sequence, but also the style and color scheme.
While their Instagram and Facebook posts are distinguished by bright colors and
new angles, in addition to that, many photos contain the colors of the company’s
logo — purple and yellow, which contributes to brand awareness. For several years, Wayfair ac-
tively experimented in social networks, until it created the most suitable formula for its store —
short videos, bright photos, unusual products. For example, the store’s most popular Facebook
post was a 20-second video review of a double hammock attached to a car, which collected 13
million views. The successful product was very popular in the online store?. It should also be
emphasized that publications in social media do not require special costs, and this creates many
opportunities for experimentation.

It is also important that Wayfair actively communicates and answers user questions on
Facebook. For example, the store has a traditionin social media: when a customer is dissatisfied
with the purchase or delivery of goods, they contact Wayfair directly on social networks, where
the retailer openly discusses the problem with the user and solves it®.

Another good example is the Patagonia chain of clothing and equipment stores for sports
and outdoor activities, which has stores in the United States, Asia and Europe®. This network
positions itself as a defender of the environment, an opponent of consumerism and a supporter
of an active lifestyle. Every year, the store offers 1% of its net profit to environmental charities.

Patagonia belongs to that small but rapidly gaining popularity type of retail that sells not

so much goods as an idea and lifestyle. Such a store needs social media as the best channel for

2

2 Bocemp oranunbx SMM-kamnanuii ot muposbix 6peraos. URL:heeps://1-a-b-a.com/blog/826-8-odichnykh-smmkampanijj-ot-mi-
rovykh-brendov(aara neperasiay: 14.11.2020).
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spreading ideas, and therefore products. Their Instagramaccount has 4.1 million followers,
Facebook has 1.5 million users, and Twitter has 441,000 users.

Patagonia has never been advertised on television (with the exception of a few non-prod-
uct-related environmental commercials). All marketing investments of the brand are directed to
the Internet and social media, which creates interest in the promotionexperience of this company.

In 2016, Patagonia took a risk by oftering to allocate all profits from the Black Friday sales
to charity programs. On this day, Patagonia attracted the attention of 24,000 customers who
spent more than $10 million in their stores. The risk paid off in full. Nine months later, the
company’s sales grew by a third to $543 million, and the chain began to grow rapidly.

Subsequently, the company released a collection of clothing with tags that bear a short mes-
sage on the flip side: “Vote the Assholes out” The media drew attention to this after numerous
photos in social media. Patagonia spokeswoman Tessa Byars confirmed the authenticity of the
tags in a comment for Business Insider. According to her, this is a call to vote against politicians
who deny global climate change. The phrase “Vote the Assholes out” belongs to Patagonia
founder Yvon Chouinar. He often used it in conflicts with individual representatives of Con-
gress and the Administration of Donald Trump regarding the state of the environment and
land issues in the United States?. “This applies to politicians of any party who deny the reality
of climate crisis or ignore science. Not because they don't understand it, but perhaps because
their pockets are full of money thanks to the oil and gas business,” T. Byars said. Despite its
active social media activities and strict civic environmental policies, Patagonia has tripled its
revenue over the past ten years —in 2019 experts estimated the company’s revenue at $1 billion.

Many experts attribute the brand’s success to its social media activity, where Patagonia man-
aged to form a community loyal to experiments that at the same time shares the company’s ideas.

Patagonia is constantly calling for customers to think twice before buying new clothes in
Instagram and Facebook. The brand offers to fix old things for free in its stores and teaches its
users in social networks to sew and improve old and worn clothes on their own. Customers are
so loyal and committed to Patagonia’s activities that they buy their products to express their
belonging to the ideas of protecting the world around them.

Patagonia effectively uses a variety of social media platforms. The brand has different ac-
counts on all popular social platforms. Patagonia is also featured on YouTube, where it pub-
lishes product reviews and documentaries about athletes and travelers who buy their products
(many professionally made films get millions of views). In addition, Patagonia maintains a live
connection with netizens by organizing nature protection events on social media, where com-
pany representatives communicate with their customers. The brand also manages many local
accounts in major cities and regions, the content of which differs from the main pages of Pata-

gonia. Thus, the company creates a sense of special attitude among users, which attracts them.

¥ Patagonia cripsitasa Ha GHPKaX NPU3BIB ToA0COBaTh NpoTus «1praypkos>. URL: hetps://donttakefake.com/patagonia-spryatala-na-
-birkah-prizyv-golosovat-protiv-pridurkov/ (aara neperasiay: 14.11.2020).
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Daniel Wellington uses social networks as a marketing communication tool in a peculiar
way?. This Swedish quartz watch company was founded in 2011 and has carned fame and success
thanks to social networks. The Instagram account of Daniel Wellington has 4.7 million subscrib-
ers, and Facebook has 1.5 million subscribers. Daniel Wellington’s start-up capital was $15,000,
which was not enough for a traditional advertising campaign on television, radio and the press. At
that time Daniel Wellington decided to make a name for himself on the new Instagram platform,
which was only gaining momentum, because the distinctive features of the brand’s watches — ul-
tra-simple design and high quality — perfectly fit into the “photo mosaic” of the social network.

According to the founder of the company Filip Tysander, netizens got fed up with stars
and began to trust popular bloggers more. Daniel Wellington started giving watches to those
bloggers who agreed to post their photos with the watch on Instagram?.

In a few months, photos of hundreds of bloggers with Daniel Wellington watches have
spread all over Instagram. The brand’s popularity began to grow rapidly, as did the number
of subscribers on the company’s official Instagram account. The content was diversified by
organizing public contests with subscribers, who were also given free watch sets. As a resul,
the hashtag#danielwellington was used by more than 1.8 million accounts, and the company’s
sales went up rapidly.

In 2014, Daniel Wellington became the most successful and growing company in Europe,
increasing sales by 4,700%: the brand sold a million wristwatches in a year. By comparison, it
took Rolex 111 years to reach that level, and Tag Heuer worked for 156 years before reaching
sales of a million watches a year. In a year, Daniel Wellington increased their profit to $230
million. The company has opened dozens of stores in the United States and Europe, and the
company’s social media activity continues to grow.

Conclusions. Thus, the analysis of the problem showed that the content of operational
management of internal communications includes the development, implementation and
updating, based on the tasks of the organization, a system of corporate agreements and com-
munication standards developed with a focus on corporate values and regulates the interaction
of the employees of an organization at all hierarchical levels both among themselves and with
stakeholders in the external environment.

The described innovative approach to communications is based on the idea of commu-
nications as a strategic resource of the organization, the main task of which is to ensure the
harmonization and productivity of relationships within the organization and its free entry into
the external communication space. This approach involves the development of new principles
for building a communication system at all levels and stages of organization’s activities, in all

areas — from the development of elements of the marketing mix to personnel changes.

= Yacot Daniel Wellington — uacansioe coueranue kpacorst u cruast!URL: heeps://nofake.ua/news/chasy-daniel-wellington-idealnoe-
sochetanie-krasoty-i-stilya. heml (aara neperasiay: 17.11.2020).

2 Qenomen Daniel Wellington: 1acosoii 6pena, xotopblit sapabarsisact 6bictpee Beex B Mupe.URL: hetps://www.watch4you.com.ua/
danicl-wellington-watches-brand-carns-fastest-in-world heml (aara neperasay: 17.11.2020).
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Social networks have become an integral part of modern marketing communications and
the activities of every powerful enterprise that strives to reach this level. Every day, more and
more new users are joining social networks. Currently, almost 3.5 billion internet users in the
world use social media, and this figure is expected to continue to grow. This is obviously why
marketing experts believe that social media are the most effective tool in innovative approaches
to marketing communications. This is confirmed by the achievements of leading companies.
And for marketers, this means that there is a huge potential to attract the attention of their

brand to a wide and engaged audience.
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CLASSIFIED METHODS OF COLLECTING INFORMATION ON THE
CITIZENS —COMPARATIVE LEGAL STUDY OF INVIGILATION IN
POLAND

Classified methods of obtaining information should be secured with a higher degree of
caution and civil supervision. The paradox of Western democracies is that officially human
rights are at the epicenter of the legal system, but in reality, covert techniques for obtaining data
about citizens are complex and used to such an extent that they clearly disregard the universal
right to privacy. In order to recognize the secret activity of intelligence services as compliant
with the requirements of a democratic rule of law, there must be an adequate legal protection
tools that will allow effective counteracting information arbitrariness. Meanwhile, the cases
of recent years indicate the dominant trend of extending the sphere of competences of state
services in the field of obtaining data (most often under the guise of ensuring security) with

interference to the private domain of citizens.

Keywords: security, intelligence, government, political system, privacy, secret services, information,

invigilation.

NIEJAWNE METODY POZYSKIWANIA INFORMACJI 0 OBYWATELACH
— STUDIUM PRAWNOPOROWNAWCZE INWIGILACJI W POLSCE

Tajne sposoby pozyskiwania informacji winny by¢ zabezpieczone podwyzszonym stop-
niem ostroznosci i nadzoru cywilnego. Paradoks panstw demokratycznych swiata zachodnie-
go polega na tym, ze oficjalnie prawa czlowicka znajduja si¢ w epicentrum systemu prawnego,
w rzeczywistosci jednak niejawne techniki pozyskiwania danych o obywatelach sa rozbudowane
iwykorzystywane do tego stopnia, iz w sposob oczywisty lekcewaza powszechne prawo do pry-
watnosci. Aby uznac tajna dzialalnos¢ stuzb za zgodna z wymogami demokratycznego panistwa
prawnego musza istnie¢ odpowiednie narz¢dzia ochrony prawnej, ktore pozwola na skuteczne
przeciwdzialanie samowoli informacyjnej. Tymczasem przypadki ostatnich lat wskazuja na
dominujacy trend poszerzania sfery kompetenciji stuzb panstwowych w zakresie pozyskiwania

danych (najczgsciej pod pozorem zapewnicnia bezpicczefistwa) kosztem ingerencji w domeng

prywatna obywateli.

Stowa kluczowe: bezpieczeristwo, wywiad, rzad, system polityczny, prywatnosé, stuzby specjalne,
informacja, inwigilacja.
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Introduction

The paradox of the intelligence world in the democratic countries of the Western world
is that officially human rights are in the first place, including, for example, the protection of
the privacy of the individual and society, but in fact the security sphere has taken place for
its information comfort of work, largely using the domain of confidentiality'. Christopher
Adrew distinguished three main reasons for maintaining the cult of secrecy in the public
sphere: the historical legacy of assigning excessive importance to all public activities, the ob-
session with secrecy, and finally international law prohibiting the interception of diplomatic
correspondence’.

The explicit compulsion of citizens to provide certain information to the relevant public
authorities, or vice versa - the disposition requiring the state authorities to search for specific
data, contain legal procedures. The state may require from citizens only such information
(and in no case other) that is described in a generally binding normative acts (consistent
with the Constitution) and is necessary for the activity of the state, and does not violate the
civil right to privacy. In this respect, the methods of obtaining data may not be incompat-
ible, for example, with the provisions on the protection of personal data. The ex definitione
model of law-making eliminates cases of open obtaining information about citizens, which
would violate the relevant standards in this regard. It can be argued whether a certain type
of information is really needed. However, one should certainly strive to ensure that the state
observes the principle of restraint in collecting data and does not relativize the general clause
of indispensability for its own needs. While overt information tools have a clearly defined
beginning and end, the case is not so obvious in the case of secret methods. Thus secret
methods of obtaining information should be accompanied by a greater degree of caution
and supervision”.

William E. Colby, a longtime CIA chief, presented an excellent analysis of the compatibil-
ity of secret sphere in a free society. Colby believes that the hidden and open sphere in a dem-
ocratic state cannot be treated dichotomously, because both (exposure, secrecy) are necessary
for a truly free sociery’. Without secrecy, democracy could not function (e.g. secret voting in
clections, patient-doctor, lawyer-client relationship). In this regard, a proper (well-balanced)

concept of confidentiality must be established for the new technological society. Traditional

! Sce Dufresne R L. Offstein EH., On the Virtues of Secrecy in Organizations, ,Journal of Management Inquiry” 2008, no. 17 (102). See

more Little L. Privacy, Trust, and Identity Issues for Ubiquitous Computing, ,.Social Science Computer Review” 2008, no. 26; Garson G.D,,

Securing the Virtual State: Recent Developments in Privacy and Security, ,Social Science Computer Review, 2006, no. 24 (489); Gadzheva

M., Privacy in the Age of Transparency, ,Social Science Computer Review” 2007, no. 26 (60).

Whitehall Ch.A., Washington and the Intelligence Services, Juternational Affairs’ 1977, vol 53, no. 3, pp. 390-404.

See Rogala-Lewicki A., Participation of intelligence services in political decision-making process — evolution of coordination patterns

in Poland, “Studium Europy Srodkowej i Wichodniej” 2020, no. 13.

* Flanagan, SJ. Managing the Intelligence Community, ,futernational Security” 1985, vol 10, no. 1, pp. 58-95. See more Davis PHJ. In-
telligence and the Machinery of Government: Conceptualizing the Intelligence Community, ,Public Policy and Administration” 2010,
1n0.25(29); Omand D. Creating Intelligence Communities, ,Prblic Policy and Administration” 2010, no. 25 (99); Smith MJ. Intelligence
and the Core Executive, ,Public Policy and Administration”, 2010, no. 25.
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power using secret services, unlike the citizen, historically had more means of obtaining
information at their disposal, including modern tools, such as: satellites, data capture sys-
tems, cavesdropping tools, communication networks (once used only for military, academic
purposes and transformed into a global network — e.g. the Internet). This includes the first
satellite world map, now available on the Internet, previously used only by special services,
or the Echelon system, which is a global electronic intelligence channel®. The system was
created under the AUSCANNZUKUS agreement and is managed by the American NSA’,
being installed in different parts of the world. The system is equipped with technical devices
for eavesdropping and intercepting information sent via telecommunication channels and
its task is to collect and analyze electronic messages occurring around the world in the form
of faxes, e-mails, file transfers or telephone calls. All captured data is transferred to the US
headquarter in Fort Meade, where supercomputers automatically select the collected material
in terms of passwords, language and other categories. It is estimated that at the beginning of
the 20th century, the system was able to intercept approx. 3 billion electronic information
transfers per day®. Moreover, since 2007, the National Security Agency has been administering
a secret spy program called PRISM, which allows US intelligence to access data stored on
the servers of the largest Internet companies, such as: Google, Facebook, Microsoft, Jahoo!
Inc, Youtube, Skype, AOL or Apple’.

Of course, secret services cannot be treated as institutions acting to the detriment of citi-
zens and against their interests. Rather, the issue is about how the authorities use information.
As one knows, the information revolution apparently changed the shape of these relations.
The process of obtaining information about the assets and activities of citizens is carried out
on many different levels and by almost all state agencies. However, while the boundaries of
overt methods of collecting information are clearly delineated by legal regulations, confiden-

tial methods leave free space for abuse, over-interpretation and instrumental use.

5

See Siemiatkowski Z. Wiwiad a wladza. Whwiad cywilny w systemie sprawowania wiadzy politycznej PRL, Warszawa 2009. See also

Rogala-Lewicki A., lnformacja jako autonomiczny czynnik wplywn. Studium wladztwa informacyjnego, Crgstochowa 2013.

¢ European Parliament - Temporary Committee on the ECHELON Interception System: Report on the existence of a global system for

the interception of private and commercial communications (ECHELON interception system), (2001/2098 (INT)).

Colby WE. Intelligence Secrecy and Security in a Free Society, ,International Security 1976, vol 1, no. 2, pp. 3-14. In the United States,
the unit responsible for the information security of the state — the National Security Agency — equipped with all possible channels (radio,
telephone, IT) intercepting information that may be important for the state, de facto has for years been constantly tracking its own citizens.
Already in the 1960s it was revealed that it had all the recordings of telephone calls from the US residents. The decree of the President
of the United States, Harry S. Truman in 1952 establishing the NSA, was top secret. Until today, the statute of the NSA is mostly secret,
which means that the average citizen has no right to know what this organization does and to what extent it interferes with his private
life. For many years, NSA employees and their family members were not entitled to use the employer’s name when asked about their
workplace. The version in force was employment with the US Department of Defense (DoD). Agency employees are constantly subject
to numerous restrictions. They are obliged, for example, to use only the help of dentists approved by the NSA sccurity office. Morcover,
they must inform about people with whom they have relationships or about each trip abroad. Such forms of security and secrecy led to
the fact that over time the agency developed a grotesque abbreviation of its name: NSA — No Such Agency. See Thompson E.P. The
secret state, ,Race Class” 1979, no. 20 (219).

See Rogala-Lewicki A., Struktura organizacyjna stuzb specjalnych — ilustracja w oparciu o wybrane modele panistw i systemy polityczne,
Studinm Europy Srodkowej i Wichodnie]” 2016, 1no. 6.

INSA Prism program taps in to user data of Apple, Google and others, , 7he Guardian’, 7.06.2013, htep://www.guardian.couk/world/2013/
jun/06/us-tech-giants-nsa-data (access: 22.12.2020)
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International law aspect

The Polish legal order cannot contradict the principles established in international law.
The starting point are international regulations to which Poland is a signatory and party.
For example, art. 17 of the International Convention on Civil and Political Rights' pro-
claims that no one can be exposed to arbitrary or unlawful interference with his privace life,
family, home or correspondence. The disposition of this norm also extends to such broad
and capacious material values as the honor (honor) and good name (reputation) of cach
individual. Convention for the Protection of Human Rights and Fundamental Freedoms
together with the case law of the European Court of Human Rights' outlines a clear guide-
line for national legislators on the construction of standards governing the covert operation
of law enforcement agencies and secret services. Art. 8 sec. 1 shows that everyone has the
right to communicate with whomever he wishes and in this respect he is entitled to have
respected confidentiality of his correspondence. According to art. 8 sec. 2 of the European
Convention, the interference of public authorities with the exercise of the right to respect
for correspondence is unacceptable, except in cases provided for by law and necessary in
a democratic society for the sake of state security, public safety or economic well-being of
the country, protection of order and prevention of crime, protection of health and morals.
or protection of the rights and freedoms of others. The right to respect the confidentiality
of correspondence and communication is not an absolute right, nevertheless any restrictions
in this respect must refer to the protection of the critical interests of the state and citizens,
which expressly results from the content of the norm regulated in the Convention. Article
49 of the Polish Constitution clearly corresponds to the norm contained in the European

Convention on Human Rights". The breach of the basic principle is allowed only in the

1" Kosmaty P, Granice tajnej inwigilacji obywateli w demokratycznym paristwic prawa, ,Prokurator’, no. 3, 2008, pp. 4

"' Adopted by the United Nations General Assembly in 1966. (Journal of Laws 1977 No. 38, item 167).

12 The case law of the European Court of Human Rights defines the concepr of necessary interference, as referred to in art. 8 sec. 2 of the
European Convention on Human Rights, specifying that the interference is related to a pressing social need and, in particular, thatic s
proportionate to the legitimate aim pursued, but also to the specific nature of the interference in question. Such interpretations can be
found, among others: (a) in the judgment of the ECtHR of March 26, 1987, in the case of Leander v. Sweden (complaint no. 9248/81);
(b) in the judgment of 16 February 2000 - the case of Amann v. Switzerland, in which the EC(HR pointed out that the mere fact of
collecting data about an individual is sufficient for interference with private life, regardless of the subsequent use; (c) in its judgment
of 6 June 2006 in the case of Segerstedt - Wiberg and others v. Sweden, where the ECtHR stressed that when considering the need to
protect security, the severity of interference with the right to respect for private life should be taken into account, and that every citizen
must have a legal remedy enabling the control of data held by the security services (complaint no. 62332/00); (d) in the decision of 26
June 2006, in the case of Weber and Saravia v. Germany, in which the ECtHR summarized the previous case-law in this respect (complaint
no. 54934/00).

3 Art. 49 of the Polish Constitution in many material and legal situations is in line with art. 51 and art 31 of the Constitution. The circu-
mstances in which the constitutionality of the provisions granting information rights to the authorities vis-a-vis citizens is considered
oblige the norms of these three articles and are considered, as if by necessity, in their convergence and coincidence. Pursuant to art. 51
sec. 1, no one may be obliged, other than under the act, to disclose information about his person. Public authorities cannot obtain,
collect and share information about citizens other than that necessary in a democratic state ruled by law. In turn, art. 51 sec. 4 stipulates
that everyone has the right to demand rectification and removal of false, incomplete or collected information in a manner inconsistent
with the act. The system of three constitutional norms creates the so-called the information autonomy of an individual, which implies:
first, the right to independently decide about disclosing information about himself to others, and second, the right to control entities
possessing such information in terms of their possession and use. This autonomy means the right to decide about the disclosure of
information relating to yourself, as well as the right to control such information if it is in the possession of other entities.
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cases provided in the act. The Constitution of the Republic of Poland allows limiting the
exercise of civil liberties and rights only when it is necessary in a democratic state for its safety
or public order, or for the protection of the environment, health and public morality, or the
freedom and rights of other people. The basic law stipulates that the freedom and secrecy
of communication are ensured. Their limitation may only take place in the cases specified
in the act and in the manner specified therein. The jurisprudence of the Constitutional
Tribunal ensures the interpretation of regulations. ,Obtaining information about persons
is permissible, but only in certain circumstances, subject to specific conditions, and (...)
the legislator may in no case arbitrarily mitigate the conditions under which one may enter
the sphere of private life without exposing himself to the accusation of unconstitutional
arbitrariness™.

The Constitutional Tribunal has repeatedly expressed its unambiguous interpretation
of norms when examining the constitutionality of various provisions. For example, in the
case, at the request of a group of deputies of September 30, 2004, for examination of the
constitutionality of art. 1 and art. 8 pts 27 (in the parc amending articles 36-36¢ of the Act
of 28 September 1991 on fiscal control) of the act of 27 June 2003 on the establishment of
Provincial Tax Colleges and amending certain acts regulating the tasks and competences
of organs and the organization of units subordinate to the minister competent for public fi-
nance®, carefully examined the constitutionality of the prerogatives granted to the treasury
intelligence. The Constitutional Tribunal considered that “the powers granted to the tax
intelligence on the basis of the challenged amendment undoubtedly penetrate deeply into
the sphere of an individual’s private life. (...) Fact that this right is - pursuant to art. 233 par-
agraph. 1 of the Constitution - inviolable even in the acts limiting other rights, issued under
martial law. This means that even such exceptional and extreme conditions do not allow the
legislator to lose the conditions under which one may enter the sphere of private life without
exposing himself to the accusation of unconstitutional arbitrariness (see the judgment of
the Constitutional Tribunal of November 20, 2002, file no. K 41/ 02, OTK ZU No. 6/A
/2002, item 83). (...) Protection of private life, constitutionally guaranteed in principle in

art. 47, also includes information autonomy (article 51 of the Constitution), meaning the

! The judgment of the Constitutional Tribunal of 20 June 2005, K 4/04 OTK-A 2005/6/64. In the judgment cited, the Constitutional
Tribunal repeatedly refers to the issue of moderation of the space of surveillance powers. Cases in which obtaining information abouta
citizen without his consent is permissible must be clearly described and defined. In order to recognize the secret activity of the services
as compliant with the requirements of a democratic rule of law, there must be adequate legal protection tools that will allow for effective
counteracting of information violation. Proper interpretation of the regulations by the competent courts is invaluable here. It is about
balancing the centers of power. Only an independent judicial review can eliminate the arbitrariness of state institutions in this respect.
The content of the above-mentioned model of control has been repeatedly specified and discussed in detail in the previous jurisprudence
of Tribunal, including in the judgments of the Constitutional Tribunal of: June 24, 1997, file ref. K. 21/96 (OTK ZU No. 2/1997,
item 23), of April 11,2000, ref. No. K. 15/98 (OTK ZU No. 3/2000, item 86), February 19, 2002, ref. No. U 3/01 (OTK ZU No. 1 /
A /2002, item 3), November 12, 2002, ref. SK 40/01 (OTK ZU No. 6 / A / 2002, item 81), of November 20, 2002, ref. No. K 41/02
(OTK ZU No. 6/ A /2002, item 83), of June 20, 2005, file ref. K 4/04 (OTK ZU No. 6/ A / 2005, item 64), of November 20, 2002,
ref. K 41/02, OTK ZU no. 6 / A / 2002, item. 83 and in the decision of the Constitutional Tribunal of 2008-06-09 ref. K 8/04. Asa
result, jurisprudence has been developed in this respect.

5 Journal of Laws 2003 No. 137, item 1302.
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right to independently decide on disclosing information about oneself to others, as well as
the right to exercise control over such information if it is in the possession of other entities
(cf. February 19, 2002, file No. U 3/01, OTK ZU No. 1/A/ 2002, item 3). Information on
the economic sphere of an individual are undoubtedly subject to privacy and informational
autonomy, although in this sphere there are milder criteria for limiting it than in the purely
personal sphere (see judgments of June 24, 1997, file no. K 21/96, OTK ZU No. 2/1997, item
23; April 11,2000, ref. No. K. 15/98, OTK ZU No. 3/2000, item. 86; November 20, 2002, ref.
No.K 41/02, OTK ZU No. 6/A/2002, item 83). (...) Analyzing the motives of the legislator
when adopting the Act on fiscal control, the Constitutional Tribunal emphasized that one
of the most important functions of a democratic rule of law is to effectively combat these
negative phenomena, which may, to an extreme extent, threaten the very existence of this
state. Therefore, the legislator has not only the right, but also the obligation to combat neg-
ative phenomena by granting such powers to control state agencies, while being in line with
the principles of the Constitution, will have a direct impact on increasing the efficiency of
control activities (...), the Constitutional Tribunal therefore allows special powers, stressing at
the same time the necessity to ensure compliance of such regulations with the Constitution.
(...) When assessing the admissibility of interference, it should be considered whether it meets
the conditions set out in art. 31 sec. 3 of the Constitution. Besides, the legislator - in the light
of art. 2 of the Constitution - has the constitutional obligation to define the conditions for
interference in the sphere of privacy as precisely as possible, so as to limit the scope of the
discretion left to the authorities applying the law, and at the same time has the obligation to
create appropriate mechanisms of control over acts of public authority bodies affecting this
sphere. When it comes to limiting constitutional human and civil rights and freedoms, the
provisions must be characterized by precision and clarity. This order is functionally related
to the principles of legal certainty and security and the protection of trust in the state and
law. (...) In the opinion of the Constitutional Tribunal, it should be assumed that obtaining
information about persons is permissible, but only in certain circumstances, with special
conditions that the legislator did not indicate in the case of the discussed regulation. (...) In
the opinion of the Constitutional Tribunal, the legislator outlined too broadly the area of
interest of the tax intelligence in the context of the right to obtain information about persons.
(...) Taking into account the previous findings, the Constitutional Tribunal decided that arc.
8 point 27 of the Act on in the scope in which itamends art. 36 sec. 2 of the Act on fiscal con-
trol - in the part concerning obtaining, collecting, processing and using information about
persons, is inconsistent with art. 2 of the Constitution due to the fact of imprecise nature of
the provisions, it violates the principles of proper legislation and, as a consequence, unjustly
enters the sphere of privacy, which is also inconsistent with art. 47, art. 49, art. 51 sec. 2 in
connection with art. 31 sec. 3 of the Constitution. (...) For the same reasons, the amendment

to art. 36a of the Act on fiscal control, which entitles employees of the tax intelligence who

279



ADAM ROGALA-LEWICKI

perform the activities referred to art. 36 sec. 2, to observe and record, using technical means,
the image of events and the sound accompanying these events in public places™®.

The quoted sentence of the Constitutional Tribunal emphasizes the huge role of judicial
decisions in the process of delineating the demarcation line for the actions of state agencies.
In the cited judgment, the Constitutional Tribunal repeatedly refers to the issue of complex
measurement of the space of surveillance powers. Cases in which obtaining information about
a citizen without his consent is permissible must be clearly described and defined. In order to
recognize the secret activity of public services as compliant with the requirements of a demo-
cratic rule of law, there must be adequate legal protection tools that will allow effective coun-
teracting of information willfulness. Proper interpretation of the regulations by the competent
courts is invaluable here. It is about mutual balancing of centers of power. Only independent

judicial control” may eliminate the arbitrariness of state institutions in this respect.

Operational supervision

In the field of information rights of Polish officers, the most sensitive issues concern the op-
erational control. The conditions and nature of operational control are determined, inter alia,
by art. 19 of the Act of April 6, 1990 on the Police, art. 9¢ of the Act of October 12, 1990 on the
Border Guard, art. 36¢ of the Act of 28 September 1991 on fiscal control, art. 31 of the Act of
August 24,2001 on the Military Police and military law enforcement bodies, art. 27 of the Act
of May 24,2002 on the Internal Security Agency and the Foreign Intelligence Agency, art. 31 of
the Act of June 9,2006 on the Military Counterintelligence Service and the Military Intelligence
Service and art. 17 of the Act of June 9, 2006 on the Central Anticorruption Burcau'®.

Operational supervision is performed covertly and consists, in accordance with the stand-
ards, in controlling the content of correspondence, controlling the content of parcels, apply-
ing technical means enabling the covert acquisition of information and evidences and their
recording, in particular the content of telephone calls and other information provided by
telecommunications networks®. Apart from its structure, this legal instrument contains other,

inseparable elements characterizing its system.

16 Constitutional Tribunal sentence 20.06.2005, K 4/04 (OTK-A 2005/6/64).
17" Judicial control of the usage of secret instruments enabling obtaining information about citizens is not the only model of supervision
used in democratic countries. There are also constructions of extrajudicial control in the form of independent committees, or other
bodies usually composed of representatives of the legislature. In June 2011, a ministerial proposal was made to establish an independent
body to control operational work. Belgium, Canada, the Netherlands, Norway and Sweden were mentioned as examples of countries
in which such bodies operate. Its members would be partly judges elected by the National Council of the Judiciary, and partly experts
appointed by the Sejm. Such a committee would have more extensive powers than today’s parliamentary special services committee. The
new control body would be commissioned by the parliamentary commission, but it could also consider direct complaints from citizens.
See Koniec z podstuchiwaniem obywateli, heep:/ / prawo.gazetaprawna pl/artykuly/534298 koniec_z_podsluchiwaniem_obywateliheml,
(22.122020).

Historically, in the public sphere, there was a concept of comprehensive organization of national regulations in the field of operational
and investigative activities, in particular in the part concerning the rights of officers to operate. Act was even underway on a draft setting
out the rules for the use of operational and reconnaissance activities by the services. The bill submitted to the Sejm in 2007, however,
never entered into force.

Art. 27 0£24.05.2002 Act of on the Internal Security Agency and the Foreign Intelligence Agency (Journal of Laws 2010 No 29, item 154).
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Firstly, the operational control is ordered by the district court in Warsaw in the case of the
Internal Security Agency, and in the case of the police, by the district court competent for the
seat of the police authority submitting the request.

Secondly, in the case of the police, the process of launching operational control takes place
upon a written request of the Chief Police Commander, submitted after obtaining the written
consent of the Public Prosecutor General, or upon a written request of the Voivodship Police
Commander, submitted after obtaining the written consent of the locally competent district
public prosecutor. In the case of the Internal Security Agency, it takes place at the written request
of the head of the Internal Security Agency, submitted after obtaining the written consent of
the prosecutor general.

Third, the operational control relates to crimes exhaustively listed in the legal norms.
The catalog of crimes in which the police may request the application of operational control
is extensive and is precisely described in art. 19 paragraph 1, points 1 to 8 of the Police Act®. In
the case of the Internal Security Agency, the description refers to specific categories of criminal
offenses or concerns (using general clauses) broadly understood as an activity that may harm
the interests of the state. In the act the following categories of crimes are mentioned: espio-
nage, terrorism, breach of state secrets and other crimes detrimental to state security; crimes
affecting the economic foundations of the state, corruption of persons performing public
functions™ - if it may harm the security of the state, but also crimes in the field of production
and trade in goods, technologies and services of strategic importance for the security of the
state. Finally, the crime of illegal production, possession and trade in weapons, ammunition
and explosives, weapons of mass destruction as well as narcotic drugs and psychotropic sub-
stances in international trade.

Fourth, the operational control is subsidiary, which means that it is admissible only if oth-
er measures have proved ineffective or there is a high probability that they will be ineffective

or not useful. After the amendment of the regulations, the submission of an application for

% The catalog covers only intentional crimes or a series of intentional crimes prosecuted by public prosecution: (1) against life, as defined
in Art. 148-150 of the Criminal Code; (2) specified inart. 134, art. 135§ L art. 136§ 1, art. 156§ 1 and 3, art. 163§ 1 and 3, art. 164§ 1,
art. 165§ 1and 3, art. 166, art. 167, art. 173§ 1 and 3, art. 189, art. 189a, art. 200, art. 200a, art. 211a, art. 223, art. 228 § 1 and 3-5, art. 229§
1and 3-5,art. 230§ 1,art. 230 § 1, art. 231 § 2, art. 232, art. 245, art. 246, art. 252 § 1-3, art. 258, art. 269, art. 280-282, art. 285 § 1, art. 286
§1,art. 296§ 1-3,art. 296a§ 1,2 and 4, art. 299 § 1-6 and article. 310 § 1,2 and 4 of the Criminal Code; (2a) specified in art. 46 sec. 1,2
and 4, art. 47 and art. 48 sec. 1 and 2 of the Act of June 25, 2010 on sport (Journal of Laws of 2010, No. 127, item 857); (3) against the
economic turnover, referred to in Art. 297-306 of the Criminal Code, causing damage to property or directed against property, if the
amount of damage or the value of property exceeds fifty times the amount of the lowest remuneration for work specified on the basis of
separate provisions; (4) tax, if the value of the subject of the act or the reduction of public law receivables exceeds fifty times the amount
of the lowest remuneration for work determined on the basis of separate regulations; (4a) tax referred to in art. 107 § 1 of the Fiscal Penal
Code; (5) illicit manufacture, possession or trade in weapons, ammunition, explosives, narcotic drugs or psychotropic substances or their
precursors as well as nuclear and radioactive materials; (6) referred to in art. 8 of the Act of June 6, 1997 - provisions introducing the
Penal Code (Journal of Laws of 1997 No. 88, item 554 and No. 160, item 1083 and 0f 1998 No. 113, item 715); (7) specified in art. 43-46
of the Act of July 1, 2005 on the collection, storage and transplantation of cells, tissues and organs ( Journal of Laws of 2005, No. 169,

item 1411); (8) prosecuted under international treaties and agreements.
2]

Art. 5 sec. 1 point 2 points a) to ¢) of the Act of May 24, 2002 on the Internal Security Agency and the Foreign Intelligence Agency
(Journal of Laws 0f 2010, No. 29, item 154, as amended).
2 Journal of Laws of 2006 No. 216, item 1584.
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consent to apply an operational control was made conditional on the submission of materials
justifying the need for it®.

Fifthly, the regulations define the duration of operational control which is ordered for
a period not longer than 3 months! The court may, at the written request of the Head of the
Internal Security Agency, submitted after obtaining the written consent of the public prose-
cutor general, or in the case of the police, at the written request of the Police commander in
chief or the provincial Police commander, submitted after obtaining the written consent of
the competent prosecutor, extend the operational control for another 3 months, if the reasons
for ordering this control have not ceased.

Sixthly, the legislator provided justification for the application of operational control - it
should be completed as soon as the reasons for its order have ceased, but at the latest after the
period for which it was introduced.

Seventh, if as a result of operational activities, no grounds for initiating criminal proceedings
have been found, and the materials obtained as a result of the operational control turned out
to be useless for the proceedings, they shall be immediately destroyed*. The amendment to
these provisions of February 2011 introduced a general rule, which stipulates that the materials
collected during the application of operational control that do not contain evidence allowing
the initiation of criminal proceedings or evidence relevant to the pending criminal proceedings,
shall be immediately, and officially destroyed. The destruction of the materials is ordered by
the police authority that requested the operational control. The police authority is obliged to
immediately notify the appropriate public prosecutor about the issuance and execution of the
order concerning the destruction of materials®. In the case of wiretapping materials, which,
in the opinion of intelligence, are not without significance for the security of the state, may
be detained only after approval by the Warsaw district court, upon a written request from the

head of the service and after obtaining the consent of the prosecutor.

# Art. 3 of the Act of February 4, 2011 amending the Act - Code of Criminal Procedure and certain other acts  Journal of Laws of 2011,
No. 53, item 273).

# However, the implementation of this rule was not consistent. It turns out that pursuant to art. 19 paragraph 17 of the Police Act, the
materials were stored after the end of the inspection for a period of 2 months. A similar solution was applied pursuant to art. 31 sec. 18 of
the Act on Military Police and military law enforcement agencies. This meant that the legal order in this respect, which disciplined the
police and military police, was different than that provided for the Border Guard, CBA, ABW, AW, SKW and SWW. The inconsistency
and lack oflegal equity in this matter was pointed out by the Ombudsman in his letter of 26 October 2009 to the Prime Minister (refe-
rence number RPO-631981-11-09 / ST), in which he noted tha there was a justified doubt as to whether such a legal status corresponds
to the constitutional principle of equality (Article 32 of the Polish Constitution). According to the Ombudsman, there is also a doubt
whether it corresponds to the content of art. 51 sec. 2 of the Constitution, according to which public authorities may not obtain, collect
and make available information about citizens other than necessary in a democratic state ruled by law. Ombudsman further emphasized
that since the operational control was ordered for a strictly defined purpose, i. to detect and identify the perpetrators of specific crimes,
and the materials collected in its course did not allow for the initiation of criminal proceedings, the purpose for which these materials
were obtained was lost. As a result, their further collection is no longer necessary within the meaning of art. 51 sec. 2. In this situation, in
the opinion of Ombudsman - Art. 19 paragraph 17 of the Police Act and Art. 31 sec. 18 of the Act on Military Police and military law
enforcement agencics, does not refute the allegation not only of non-compliance with Art. 32 of the Polish Constitution, but also the
allegation of non-compliance with Art. 51 sec. 2 of the Polish Constitution. See: Letter of the Ombudsman of October 26,2009 to the
Prime Minister (reference number RPO-631981-11-09 / ST).

> Art. 3 of the Act of February 4, 2011 amending the Act - Code of Criminal Procedure and certain other acts ( Journal of Laws of 2011,
No. 53, item 273) amending para. 17 and the introductory part 17a in art. 19 of the Police Act.
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Eighth, on the basis of the provisions of the Act amending operational control, the principle
of prohibiting the use of evidence obtained as a result of procedural and operational control
in proceedings other than the criminal procedure (proceedings before civil courts or labor
courts) was introduced?.

Ninthly, the same amendment obligated the public prosecutor general to present to the
Sejm and the Senate annual, public information on the number of applied operational tech-
niques. The statistics are to contain data on the effects of judicial and prosecutor’s supervision
over these activities. The report must contain precise data on ,the total number of persons
against whom a request for an inspection and recording or an application for an operational
inspection has been addressed, indicating the number of persons for whom: the court ordered
inspection and recording or operational inspection, the court refused an order for inspection
and recording or an operational inspection, the request for operational inspection did not ob-
tain the prosecutor’s consent. The information should be presented to the Sejm and Senate by

June 30 of the year following the year covered by it

Wiretapping

The usage of wiretapping as an operational tool also takes place in the Polish criminal trial.
The provisions mention both the wiretapping of telephone conversations (article 237 § 1) and
other conversations or transmissions of information, including correspondence sent by e-mail
(article 241) — in order to detect and obtain evidence for the pending proceedings or to prevent
the commission of a new crime™. This means that wiretapping (not the same as operational
control), as a way of obtaining evidence (evidence in the proceedings), may be ordered only after
issuing an order to initiate an investigation, and in extraordinary/urgent situations. Therefore,
wiretapping cannot be used during pre-trial checking activities. The legislator provided cate-
gories of special cases. ,In urgent cases, the control and recording of the content of telephone
conversations may be ordered by the prosecutor, who is obliged to apply to the court within 3
days for approval of the decision. The court issues a decision on the request within 5 days at the
meeting without the participation of the parties. In the event of non-approval of the prosecu-
tor’s decision, the court orders the destruction of all fixed records in the decision issued on the
application. Appealing against the decision suspends its execution™. The amendment to the
Code of Criminal Procedure of June 2011 added the necessity to destroy the recorded content

in the event that the court does not approve the prosecutor’s motion. The situation in which

* Art. 3 of the Act of February 4, 2011 amending the Act - Code of Criminal Procedure and certain other acts ( Journal of Laws of 2011,
No. 53, item 273) introducing to Art. 19 of the Police Act after sec. 15 additional paragraph 15a - 15¢.

7 Art.2 of the Act of February 4, 2011 amending the Act - Code of Criminal Procedure and certain other acts (Journal of Laws of 2011,
No. 53, item 273), amending Art. 10c of the Public Prosecutor’s Office Act ( Journal of Laws of 2008, No. 7, item 39, as amended).

3 Arc. 237§ 1 of the Act of June 6, 1997 Code of Criminal Procedure (Journal of Laws of 1997, No. 89, item 555).

» Are. 3 of the Act of February 4, 2011 amending the Act - Code of Criminal Procedure and certain other acts (Journal of Laws of 2011,
No. 53, it)em 273), amending Art. 237 § 2 of the Act of June 6, 1997. Code of Criminal Procedure (Journal of Laws of 1997, No. 89,
item 555).
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the wiretapping is established on the basis of a prosecutor’s decision without the participation
of a court is permissible only in urgent circumstances requiring urgent measures to preserve
evidence in a situation where there is a serious fear of losing valuable information. The five-
day time limit for the approval of the prosecutor’s decision by the court is neither a strict nor
a limiting period. The Supreme Court in its judgment of 3 December 2008 considered that
»the approval by the court of the prosecutor’s decision referred to in art. 237 § 2 of the Code of
Criminal Procedure, but with failure to meet the deadline specified in this provision for a de-
cision on such approval, it does not make the control itself and the recording of conversations
beyond the deadline is illegal and does not have the effects specified in art. 238 § 3 of the Code
of Criminal Procedure in fine, which refer only to the court’s decision not to approve the prior
decision of the prosecutor on such control by the court™. The amendment to the provisions
complied with the earlier interpretation of the Supreme Court, finally dispelling doubts related
to the destruction of the collected operational materials.

The wiretap installation is allowed only in relation to the suspect in a criminal trial, to the
accused, as well as to the aggrieved party or another person, but only to the person with whom the
accused will most likely be in contact or who may be related to the perpetrator or the threatened
crime®. The legislator allowed for the possibility of using control and recording of telephone con-
versations only when the pending criminal proceedings (or a justified fear of committing a new
crime) concern the most serious crimes known in the Polish criminal system. The catalog of these
prohibited acts has been enumerated in art. 237 § 3 of the Code of Criminal Procedure. Due to
the fact that the provision ,contains a closed catalog of acts in connection with the explanation of
which telephone tapping may be ordered, it will not be possible to use it in trivial cases by initiating
parallel, fictitious proceedings for one of the crimes listed. However, the information obtained in
this way is still a source of operational knowledge and may constitute a premise for undertaking
other types of explanatory activities ™. Telephone wiretapping may be used for a maximum period
of 3 months, with a possible extension for a further 3 months in particularly justified cases. The
Act of February 4, 2011, amending the provisions of the Code of Criminal Procedure, supple-
mented art. 238 of the Code of Criminal Procedure on the obligation to order the destruction of

the recorded entries in the part in which they are irrelevant to criminal proceedings.

Data retention

The right to access information from billing is a result and derivative of the obligation im-
posed on the Polish legislator by so-called the Retention Directive (Directive 2006/24 / EC of
the European Parliament and of the Council of 15 March 2006 on the retention of data generated

or processed in connection with the provision of publicly available electronic communications

* High Court sentence VKK 195/08 (OSNKW 2009 No. 2, item 17).
31 Secart. 237 § 4 of the Act of June 6, 1997 Code of Criminal Procedure (Journal of Laws of 1997, No. 89, item 555).

% Dataretention: concern for safety or surveillance of citizens, Report of the Human Rights Commission at the Supreme Bar Council, hetp://
archiwum.adwokarura.pl/?p=3566, (access: 22/12/2020). heep:/ /adwokatura.pl/2p=3566, (access: 22/12/2020), pp. 54-55.
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services or public communications networks and amending Directive 2002/58/EC*). The
directive was adopted under pressure from international events (terrorist attacks in Madrid
and London, and attacks on the WTC and the Pentagon). The purpose of the directive was
to impose common standards in the Member States but data retention today has gone a long
way, from the quick adoption of the directive to its repeal by the judgment of the European
Court of Human Rights. To understand its essence, one needs to look at the original version
of the directive. At the same time, it should be noted that in Poland, the provisions introduced
by the Retention Directive - with a few exceptions - remained unchanged.

The European legislator stated at that time that there was a need (by requiring Member States
to do s0) to obtain at least the following information on EU citizens: (a) data necessary to establish
the source of the connection; (b) data necessary to determine the recipient of the call; (c) data nec-
essary to determine the date, time and duration of the connection; (d) data necessary to determine
the type of connection; (¢) data necessary to identify a communication tool or what can be used
as a communication tool; (f) data necessary to identify the location of the mobile communication
device. The legal nature of the directive forced national legislators to implement the provisions of
this legal act in such a way as to achieve the desired goals, and effects postulated in the directive.

In Poland, the Act on the Internal Security Agency and the Foreign Intelligence Agency
in art. 28 excludes the obligation to obtain the consent of the court to obtain the data referred
to in art. 180c and 180d of the Act of 16 July 2004 - Telecommunications Law, i.c. identifying
the entity using postal services and regarding the circumstances of providing postal services
or using these services. These are not only the so-called billings, ,but also all information
necessary to determine who, where, when, with whom and how he or she tried to call. This is
how the telephone number, connection time, relay station, within which both the callers and
the recipients were present, which allows to determine the location of the person at the time
of making the call™. The operator of a public telecommunication network and a provider of
publicly available telecommunications services are obliged at their own expense:

1. retain and store for a period of 24 months data generated in the telecommunication
network or processed by them in the territory of the Republic of Poland, for the du-
ration from the date of connection or unsuccessful connection attempt, to the expiry
of this period (then destroy these data, except for those that have been secured in
accordance with separate regulations);

2. provide data to authorized entitics, as well as to the court and the public prosecutor,
on the terms and in the manner specified in separate provisions;

3. protect data against accidental or unlawful destruction, loss or alteration, unauthori-

zed or unlawful storage, processing®.

33 Official Journal UE L 105 of 13.4.2006.

3 Dataretention: concern for safety or surveillance of citizens, Report of the Human Rights Commission at the Supreme Bar Council, heep://
archiwum.adwokatura.pl/?p=3566, (access: 22/12/2020), pp. 4.

% Art. 180a of the Act of July 16, 2004 Telecommunications Law (Journal of Laws of 2004, No. 171, item 1800).
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The obligation to retain, share and protect information covers the data necessary for: (a)
determining the network termination, telecommunication terminal device, end user initiating
the connection and the one to whom the connection is directed; (b) specifying the date, time
of connection, duration, type of connection and location of the teleccommunication terminal
device. As regards authorized services, courts and the prosecutor’s office, the exclusion of
telecommunication secrecy and end-user data protection has been applied. Art. 180d of the
Telecommunications Act implies easy access of these entities to such data as:

o user data;

« transmission data, which includes data processed for the purpose of transmitting
messages on telecommunication networks or billing for telecommunication services,
including location data, which means any data processed in a telecommunication ne-
twork indicating the geographic location of the end device of a user;

+ location data, which means location data that goes beyond what is necessary for the
transmission of a message or for billing;

« data on attempts to establish a connection between network ends, including data on
unsuccessful connection attempts, denoting connections between telecommunica-
tion end devices or network termination points that have been set up and have not

been received by the end user or the connections set up that have been interrupred™®.

The area and scope of information that ultimately reaches the desk of the applicant of
ficers include the following data of natural persons who are users: surname and first name,
parents’ names, place and date of birth, address of the place of permanent residence regis-
tration, PESEL registration number - in the case of a citizen of the Republic of Poland, the
name, series and number of documents confirming identity, and in the case of a foreigner
who is not a citizen of a Member State or the Swiss Confederation - the number of the pass-
port or residence card. Officers also have information contained in documents confirming
the possibility of performing an obligation towards a provider of publicly available telecom-
munication services, resulting from a contract for providing of telecommunication services,
and other data processed by the operator. In particular, it concerns the tax identification
number NIP, bank account number or payment card number, the user’s correspondence
address, if different from the address of the user’s permanent residence address, as well as
e-mail address and contact telephone numbers”. Finally, officers have access to the list of
user subscribers or network termination points that the operator is obliged to keep, which

includes the data obtained when concluding the contract™.

% Art. 159 sec. 1 point 1 and points 3-5 of the Act of July 16,2004 Telecommunications Law ( Journal of Laws of 2004, No. 171, item 1800).
7 Art. 161 of the Act of July 16,2004 Telecommunications Law (Journal of Laws of 2004, No. 171, item 1800).
3 Art. 179 sec. 9 of the Act of July 16,2004 Telecommunications Law ( Journal of Laws of 2004, No. 171, item 1800).
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It should be noted that the Polish legislator performed the implementation of directive con-
scientiously exceedingly. In the report of the Polish Supreme Bar Council on data retention, it was
emphasized that controlling and recording conversations ,for obvious reasons, in the vast major-
ity of cases happens without the knowledge and consent of the intercepted persons. Therefore,
despite prior judicial review of the application of this operational measure, they cannot influence
the decision to apply it or present their arguments. For this reason, the control and recording of
telephone conversations must be subject to specific restrictions in the course of criminal proceed-
ings. (...) There are frequent voices in the doctrine that the existing means of supervision over law
enforcement agencies in this respect are insufficient™. Statistics published in connection with the
evaluation of the so-called the Retention Directive exposed prevailing practice. Public control
of the billings based on data retention a few years after the introduction of the regulations was
introduced as much as 1.3 million times, which places Poland at the top of this ranking. The
press reported in an alarming tone at the beginning of 2011, giving these figures. ,Poland is the
EU leader in reaching out to the services, the police and the judiciary for our data from telephone
operators. (...) Annually, without any control and restrictions, 1 million 60 thousand billing re-
cords, subscriber data and mobile phone owner movement (BTS) data were downloaded times.
This means 27.5 checks per thousand adult Poles. The Czech Republic, second in the ranking,
had 10 checks per thousand. Great Britain and France — approx. 8.5, Germany — 0.2 per thousand
inhabitants (35 times less than in Poland) ™. Various European services generated approx. 2.5 mil-
lion inquiries (of which 1.4 million in Poland), thanks to which they obtained information that
was detailed enough and intrudes on citizens’ closest privacy, to be able to create a psychological
portrait of each of them. Summing up, it can be assumed that from 2008 t0 2011 about 10 million
inquiries were submitted. Each inquiry probably concerned a matter that covered at least a few
people. Assuming randomly that on the basis of one query it is possible to create an economic
and psychological picture of at least three people, this gives about 30 million citizens. It should
be noted that there are inquiries thanks to which the officers obtained detailed information not
about three, but about several dozen people.

There is aloophole in Polish law, which allows to bypass the strict regulations on the use of
wiretaps in an investigation®!. The law enforcement services, instead of submitting a motivated
request to the courts for permission to install wiretapping, turn to mobile operators for telecom-
munication data, which contain a whole range of private information, from which it is often
possible to learn more than through wiretapping. It takes such a long period and are suggestive

enough to be able to create a psychological and economic portrait of a given person, which would

¥ Dataretention: concern for safety or surveillance of citizens, Report of the Human Rights Commission at the Supreme Bar Council, hetp://
archiwum.adwokarura,pl/?p=3566, (access: 22/12/2020), pp. 54.

“ The prosccutor’s office, courts and the police in total accounted for 56% of checks, the Border Guard (15% of all checks), the Internal
Security Agency (13% of all checks), the Military Counterintelligence Service (11%), Central Anticorruption Burcau (4%) and tax
intelligence ( 1%). See Niszeor, P, Polacy pod kontrola stub, ,Rzeczpospolita’, no. 116 (8932), pp. 1.

" See Rogala-Lewicki A., Usytuowanie funkcjonalne stuzb specjalnych w systemie policycznym paristwa na przykladzie Polski, ,Studium
Eurapy Srodkowej i Wichodniej” 2016, no. 5.
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be difficult with the use of wiretapping, which is inherently limited in time, object and person.
The problem is that while normally the law enforcement services should obtain the consent of
the court to use wiretapping, here they have access to the billing at their own discretion™. Polish
Ombudsman was often interested in irregularities in this area®. The record year was 2014, when
the services downloaded the data of Poles 2.35 million times. In recent years, however, instead of
adecline, one deals with a renewed increase in teleccommunication data downloads. ,According
to the latest report of the Minister of Justice for the Senate, the services collected 1.15 million
such data in 2016. In 2017, already 1.23 million. A year ago, as much as 1.356 million. Most of
them, almost three quarters, went to the police (over 970 thousand data)™.

However, cases of abuse are not Polish specialty. Most of the European Union countries
introduced provisions into their legal order which went far beyond the objectives the Retention
Directive was to achieve. The Commission sees the need to develop more stringent standards
harmonizing the situation in this respect. Member States were to ensure that access to these
data was granted only to those authorities which, firstly, had the power to use them only for
investigative and security purposes, and secondly, to provide them with adequate protection.
All member states have provided access to retention data to police services (except for com-
mon law systems, i.c. in Ireland and Great Britain) and prosecutors. Interestingly, only fourteen
countries have admitted special and military services to this information source. Six countries
have included tax intelligence and three have included border guards. As regards the aspect of
prior authorization for access to retention data, national legal systems also diverge significantly.
,One Member State has envisaged access for public bodies equipped with this option under
implementing regulations. In eleven countries, access is subject to prior approval by judicial
authorities. In three cases it is a court consent, in the remaining cases - a superior authority. In

two states, state authorities have access to such a privilege only upon written request™.

“ Sicdlecka E., KE: Za duzo podgladacic, hetp://wyborcza.pl/1,75478, 9453157 KE__ Za_duzo_podgladacicheml, (access: 15.12.2020);
Siedlecka E., Sluzby zdradzaja, jak czesto siegaly po bilingi, ,Gazeta Wyborcza’, 10.02.2011 heep:/ /wyborcza.pl/1,75478,9081579,Sluz-
by_zdradzaja__jak_czesto_sicgaly_po_billingi heml#ixzz1 TgKmikgS, (access: 15.12.2020); Siedlecka E., Kogo mozna podstuchag,
~Gageta Wyborcza’, 15.03.2011.
In his letter to the Prime Minister of April 1,2008 (RPO-578577-11/08/PS) Polish Ombudsman emphasized the issue of conducting
operational activity by authorized bodics, including in particular, secret services - understood as classified activity consisting in: contro-
lling the content of correspondence and the content of postal items, obtaining and recording the content of telephone calls and other
information transmitted via telecommunication networks, results from the ease of exceeding the limits of state interference in the sphere
of rights by public authorities and civil liberties. On January 17, 2011, Ombudsman addressed an open letter to the Prime Minister, in
which he presented his position. According to the legal analysis conducted in his Office, the methods of obtaining information covered
by the confidentiality are inconsistent with the Polish Constitution and the European Convention for the Protection of Human Rights
and Fundamental Freedoms. The Ombudsman alleged that there is no external control over the downloading of data; there are no
restrictions on the purpose of data collection; there is no protection of people using secrecy for professional purposes (journalists or
lawyers); there is no obligation to destroy data that is not useful for detecting crimes; there is no requirement that teleccommunication data
can be downloaded, only if other means of reaching the evidence have failed (this is the case of wiretaps). See Ustawa ograniczy podstuchy
i bilingi, http:/ /wiadomosci.onet.pl/kraj/ ustawa-ograniczy-podsluchy-ibilingi,1,4012797 wiadomosc.heml, (access: 20.12.2020).
Stuzby masowo inmwigiluje. Pobierajg dane od operatordw, heeps:/ /wyborcza pl/7,156282,25225521,sluzby-masowo-inwigiluja-pobicraja-
-dane-od-operatorow.heml, (access: 17.12.2020).
> Report from the Commission to the Council and the European Parliament - Evaluation Report on the Data Retention Directive (Directive 2006/24/
EC),3COM(2011) 225 final, Brusscls, 18.4.2011, p. 9.

&
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Table 1. Access to retention data in Europe

Access to retention data in Europe
Relevant state agenicies Procedures and conditions
Belgium Courts, Police, Prosecutors Office Prosecutor consent
Law enforcement authorities Internal Affairs Ministry,
Bulgaria Defence Ministry, Military Services, Police, Prosecutors Court consent
Office, Courts
(zech Republic Non implemented
Denmark Police \ Court consent
Germany Non implemented
Estonia Police, Border Guards, Fiscal and Customs Agencies Court consent
Police, Military Services, Border Guards, Fiscal and .
Ireland olice, Military Custom’s A%gnciesua ds, Fiscal 2 Letter notion
Greece Police, Courts, Prosecutors Office, Military Services Court consent
Spain Police, Border Guardlz,tz?ic;!;?g Customs Agencies, Court consent
France Police, Courts, Prosecutors Office, Gendarmerie Supervision office consent
Italy Police, Courts, Prosecutors Office, Military Services Prosecutor consent
) Prosecutor consent,
Cyprus Police, Courts, Prosecutors Office in some cases Court consent
Latvia Police, Courts, Prosecutors Qfﬁce, Law enforcement ) Prosecutor consent,
authorities, in some cases Court consent
Lithuania Police, Courts, Prosecutors Office, Intelligence Letter notion, in some cases Court consent
emboug | e Mian Oftcs Court consent
Courts, Police, Law enforcement authorities,
Hungry Intelligence, Prosecutors Office, Bor'derGuards, Fiscal ins oﬁ;??;gg?r(;?::tsiggs ent
and Customs Agencies
Malta Police, Law enforcement authorities Letter notion
h Prosecutor consent,
Holland Prosecutors Office, Police in some cases Court consent
Austria Non implemented
Courts, Police, Prosecutors Office, Border Guards, Fiscal .
Poland and Customs Agencies, Intelligence Letter notion
Courts, Police, Prosecutors Office, Border Guards
Portugal Military Sérvices,ylmmigration Ofﬁcé, Maritime Serv’ices Court consent
Romania Non implemented
Slovenia Prosecutors Office, Police, Intelligence Court consent
Slovakia Courts, Law enforcement authorities Letter notion
Courts, Police, Prosecutors Office,
Finland Border Guards, Fiscal and Customs Agencies, Maritime Letter notion, in some cases Court consent
Services
Sweden Non implemented
United Kingdom qu[ce, Prosecutors Office, Law enforcement ‘Relevant pyocedures
authorities, Fiscal and Customs Agencies, Intelligence with proportionality test

Source: Report from the Commission to the Council and the European Parliament — Evaluation Report on the Data Retention Directive (Directive 2006/24/EC), 3

COM(2011) 225 final, Brussels 18.4.2011, p. 10-12.

In several EU countries, the provisions of the directive have been questioned as being in
violation of the universal right to privacy. The Constitutional Court in Romania (October 8,
2009), the Federal Constitutional Court in Germany (March 2,2010), the Constitutional Court
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of the Czech Republic (March 31, 2011) unanimously declared the provisions implementing
the Directive are unconstitutional.

In response to the avalanche of protests, the European Commission has decided to publish
an evaluation report on the functioning of the directive and its effects. The report was released
on April 18, 2011. At the very beginning, it is emphasized that data retention has become an
extremely important tool for ensuring security in the European Union zone. The authors of
the report point out the dangers of misusing information obtained on data retention. The
directive was designed to facilitate the prosecution, and investigation of serious crime cases.
Meanwhile, some national legislators, as emphasized in the report, used the circumstances re-
lated to the implementation of the EU act to increase the detection of all types of abuses. The
differences becween individual countries are visible. ,Ten member states (Bulgaria, Estonia,
Ireland, Greece, Spain, Lithuania, Luxembourg, Hungary, the Netherlands, Finland) have de-
fined the possibility of using data retention only for the so-called categories of serious crime,
enumerated. Eight member states (Belgium, Denmark, France, Italy, Latvia, Poland, Slovakia,
Slovenia) for all crimes. The construction of the legal norms in four countries (Cyprus, Malta,
Portugal, Great Britain) assigned data retention to the category of serious crimes, but without
enumerating their types™.

The provisions of the directive were also strongly criticized by the non-governmental sector
by publishing the so-called ,Shadow report” to the Commission’s report. The authors of the
Digital Civil Rights in Europe foundation, which currently brings together 28 different organ-
izations, indicated that ,European citizens paid a very high price for the implementation of the
directive. It is about not only limiting the right to privacy, but also chaos and lawlessness in the
processing of personal data. Europe’s hard-won credibility as a defender of fundamental rights
has also suffered. The Commission’s report and our shadow report show that the directive has
been a failure at all levels: the fundamental rights of Europeans have been jeopardized, it has
not been possible to harmonize data retention rules for the internal market, and these losses
were not necessary in the fight against crime™.

The European Data Protection Supervisor also criticized the data retention formula. In his
opinion, data retention is ,the most invasive instrument ever adopted by the European Union’
On May 31,2011, EIDO gave its opinion®, in which it indicates that the Retention Directive

% Report from the Commission to the Council and the European Parliament - Evaluation Report on the Data Retention Directive (Directive 2006/24/
EC),3COM(2011) 225 final, Brusscls, 18.4.2011, p. 6.

" In the report of the Commission, one can find a general remark that the mechanism has become an extremely valuable weapon against
crime prevention, detection and combat. Member States have generally reported that data retention has become a valuable, and in some
cases irreplaceable, tool for crime detection and prevention and victim protection. The general wording referring to the general usefulness
of data retention cannot be satisfactory in the face of actual, physical interference in the sphere of constitutionally protected privacy. Nie
nie Zyskalisimy, a stracilismy prywamos¢ - Komisja Europejska ocenia dyrektywe o retencji danych, my oceniamy Komisje...i sytuacje w Polsce,
heep://panoptykon.org/wiadomosc/nic-nie-zyskalismy-stracilismy-prywatnosc-komisja-europejska-ocenia-dyrekeywe-o-retencji-d,
(access: 21.12.2020).

Opinion of the European Data Protection Supervisor on the Evaluation report from the Commission to the Council and the Eu-
ropean Parliament on the Data Retention Directive (Directive 2006/24/EC), European Data Protection Supervisor, EDPS/11/6,
Brussels, 31.05.2011.
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does not meet minimum standards with regard to the right to privacy and personal data pro-
tection. ,EIDO emphasized that it had repeatedly indicated that it did not see the need to keep
data to such a wide extent in the light of the guarantee the right to privacy and personal data
protection. EIDO recalled the need to justify whether the retention is necessary and propor-
tionate. After analyzing the Commission’s report on the retention directive of 18 April 2011,
EIDO concluded that the directive breached the guarantees of personal data protection and
privacy for these reasons: (1) keeping the data retention obligation was not sufficiently justified,
(2) data could be regulated in a much less interfering manner with the right to privacy, (3) the
directive leaves too much discretion to the Member States as regards data processing, as well
as determining who and to what extent should be able to access the data™.

The final blow to the Retention Directive was the judgment of the European Court of
Human Rights of April 8, 2014, which stated that the directive on the retention of telecommu-
nication data is invalid and the provisions that obligated member states to impose an obligation
on telecommunication operators to store telecommunication data disproportionately interfere

with privacy Europeans. This decision was fundamental to the protection of privacy in Europe™.

Tightening the screw

The turning point in the scope of burdening the freedom of obtaining information by
the public agencies (on the basis of increasing security) at the expense of privacy protection
was undoubtedly the terrorist attacks on the World Trade Center of September 11, 2001 and
the subsequent events that justified relevant legislative. The trend is visible all over the world.
Unfortunately, at some point it took on a caricature. In Poland, the 8-year coalition rule until
2015 was characterized by numerous violations of the right to privacy. On the other hand, the
new political team that took over the reins of governments after 2015, instead of strengthening
the supervision of the system of covert obtaining data on citizens, shifted the focus even more

towards surveillance’'.

" Europejski Inspektor Danych Osobowych o dyrektywie retencyjnej, hetp:/ /www.curopapraw.org/news/ europejski-inspektor-danych-oso-
bowych-o-dyrekeywie-retencyjnej, (access: 07.12.2020).

% The European Court of Human Rights has also previously adjudicated in cases involving violations of privacy. The ECtHR on the basis
of art. 8 of the Convention for the Protection of Human Rights and Fundamental Freedoms signed in Rome on November 4, 1950, later
amended by Protocols No. 3,5 and 8 and supplcmcntcd by Protocol No. 2, stated that, by its very nature, billing must be distinguishcd
from wiretapping, which is an undesirable phenomenon and unlawful in a democratic society, unless there are good reasons for it. But
the use of billing data may, under certain circumstances, constitute a breach of art. 8 of the Convention. Billing data includes information
about dialed numbers, which are an integral component of telephone communication. Asa result, the disclosure of this information to the
police, without the consent of the subscriber, also constitutes an interference with the rights guaranteed under art. 8 (ECtHR judgment
of 2 August 1984 in the case of Malone v. Great Britain, application no. 8691/79). In turn, in the judgment of 30 July 1998, the European
Court of Human Rights stated that “the control of the telephone line is an interference by public authorities in the exercise of the right
to respect for private life and correspondence. It does not matter that only the system was used to record calls from a specific telephone.
Thercfore, in such a case, as in the case of wirctapping, the provisions should contain safeguards to avoid any abuse of power (Valenzucla
Contreras v. Spain, no. 27671/95).

See Rogala-Lewicki A., Security services after the terrorist attacks in the US and Europe. Patriot Act versus the Retention Directive,
or the legitimization of abuses in the sphere of privacy in democratic states: a comparative study, “Mys! Ekonomiczna i Polityczna® 2015,

no. 3 (50).

5]
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The changes took place quite fast in two steps: with the ,surveillance act™* and with the
santi-terrorist act . In the first case, the Sejm adopted the document on January 15, 2016, the
Senate did notamend it on January 29, 2016, President Andrzej Duda signed it on February 3,
2016, and the act entered into force on February 7, 2016. The dates are very important here™.
The bill was to implement the judgment of the Constitutional Tribunal of July 2014, in which
the Constitutional Tribunal questioned the provisions on surveillance based on operational
control and billings. Interestingly, the law prepared by PiS referred directly to the criticized
version of the original content of the amendment, prepared by MPs from the PO-PSL*. The
difference was the use of an ideal opportunity to introduce a creative development consisting
in smuggling under the cover of the implementation of the Constitutional Tribunal’s judg-
ment (in theory) the right for law enforcement services to obtain data from Internet operators
without the consent of the court. The amendment de facto concerned several acts regulating
the activities of the Police, Border Guard, Military Gendarmerie, Internal Security Agency,
Foreign Intelligence Agency, Counterintelligence Service, as well as the Military Intelligence,
Central Anticorruption Bureau, Customs Service and fiscal control*.

The new provisions - in accordance with the judgment of the Constitutional Tribunal -
were to ensure greater control over the collection of data by the Police and other services. Apart
from one new control mechanism exercised by the district court in the form of checking (once
every six months) the service report on the type of data collected”, the adopted ,surveillance”
law introduced a number of controversial solutions to facilitate the use of postal, telecommu-
nications and internet data by the services®.

New legislation enabled to conclude agreements with companies providing electronic ser-
vices on remote data transfer. Law enforcement services requests data to operators and Internet
companies in writing ,for the purposes of conducted proceedings” - and they received them

this way. The amendment introduced online access to this data - through the so-called secure

b4

5.

Act of 15 January 2016 amending the Act on the Police and certain others ( Journal of Laws of 2016, item 147).

Act of 10 June 2016 on anti-terrorist activities ( Journal of Laws of 2016, item 904).

If the amendment had not entered into force on February 7, the services would have had no basis for many actions. On February 6, the
judgment of the Constitutional Tribunal of July 2014 entered into force. Tribunal then ruled that: part of the legal grounds for operational
control are unconstitutional; lack of independent control of telecommunications data downloading by services; no rules for destroying
wiretaps of persons of public trust (.. lawyers or journalists); no obligation to destroy the collected uscless data by the ABW, CBA and
SKW.

> The project was fundamentally criticized by the prosecutor general, the General Inspector of Personal Data Protection, the Government
Legislation Center, the Bar Association and foundations: Helsinki and Panoptykon.

5:

4

h4
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M

The amendment was questioned by: the entire opposition, the Ombudsman Adam Bodnar (he announced that he would appeal it
to the Constitutional Tribunal), GIODO, the National Council of the Judiciary, the Digitization Council, the Supreme Bar Council,
the National Council of Legal Advisers and non-governmental organizations. See Nyzio A., Wokol ,ustawy inwigilacyjnej’™: geneza,
przepisy i konsckwencje Ustawy z dnia 15 stycznia 2016 1. o zmianic ustawy o Policji oraz nicktorych innych ustaw, ,Jagielloriski Przeglad
Bezpieczenstwa” 2017, no. 1.

Supervision is de facto apparent control. Many courts limit their checks to looking at this list, without checking what is behind the
numbers.

o
=

Telephone data include billings, locations in the base station where phone logs in (this allows to specify where and when one has been),
information about the type of phone. Postal data include address, places of sending parcels, their collection, postal services that was used.
Internet data includes Internet connection reports, IP address, personal information (including e-mail addresses, popular ,check-ins” and
much more).
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internet connection. Moreover, the services obtained the right to obtain information not only
for the purposes of proceedings, but also for the purpose of ,preventing or detecting crimes’,
,saving human life or health or supporting search activities” or ,carrying out statutory tasks”
Paradoxically, the act gave the services a wider field to hide how often and for what purpose they
use telecommunications data. For example, data on how often the agencies reach for subscriber
data - e.g. to whom a given telephone number belongs, were excluded from the report. The
most dangerous novelty was ignoring constitutional doubts as to the collection of geolocation
and internet data without the necessary court approval, and omitting the obligation to inform
the citizen about such activities, and finally ignoring the principles of proportionality and ne-
cessity rule through the possibility of cavesdropping on citizens even when other methods of
collecting information have not been exhausted”.

Following the ,surveillance act’, in June 2016, the so-called the ,anti-terrorism” law tight-
ened the collar. The act granted a number of new powers to the Internal Security Agency. The
head of the Agency obtained powers - without the need to ask for the consent of the court or
any other authority - in the field of access to telecommunication and internet data of foreign-
ers, in particular to decide on wiretapping, installing a hidden camera or reading e-mails. The
Internal Security Agency has been given easy access by public recorders - by means of trans-
mission, it has access to images and recordings from cameras located in public facilities and in
all other public places. What's more, the Police, Border Guard and Internal Security Agency
are able to take a fingerprint image, record the image of a face, and even biological material
(DNA), including where there is doubt as to the identity. The only condition is that these ac-
tivities concern a foreigner. As one can guess, the justification for specific actions theoretically
concerning a foreigner is access to the domain, in which you can ,see” others®.

In 2020, the public opinion was raised by the Entreprencurship Council gathering the
largest Polish employer organizations (Confederation Lewiatan, ABSL, Federation of Polish
Entrepreneurs, KIG, Polish Business Council, Employers of Poland, Polish Bank Association,
BCC and Polish Craft Association), which revealed that Ministry of Justice is finalizing the
project of preventive confiscation. The planned iz rem confiscation provisions will allow prose-
cutors to seize taxpayers’ property without a final judgment, breaking the fundamental principle
of the presumption of innocence®'. The Ministry of Justice wants to provide law enforcement
agencies with easy access to the information about citizens. To make this happen, the catalog

of law enforcement services’ competences in this field is planned to be expanded®

59

v

Jak dziata ustawa imwigilacyjna, heeps://panoptykon.org/wiadomosc/jak-dziala-ustawa-inwigilacyjna, (access: 17.12.2020).

6

Ustawa imvigilacyjna i antyterrorystyczna. Sprawdzamy jak dziatajg, heeps://panoptykon.org/wiadomosc/ustawa-inwigilacyjna-i-anty-
terrorystyczna-sprawdzamy-jak-dzilaja, (access: 17.12.2020).

Konfiskata prewencyjna czyli udowodnij, ze nie jestes wielblgdem, heeps:/ /www.enodo.pl/aktualnosci/konfiskata-prewencyjna-czyli-udo-
wodnij-ze-nie-jestes-wiclbladem, (access: 17.12.2020).

Konfiskata prewencyjna od 2021r., heeps:/ /ksiegowosc.infor.pl/obrot-gospodarczy/ dzialalnosc-gospodarcza/ 4669997 Konfiskata-pre-
wencyjna-od-2021-cheml, (access: 17.12.2020).

6

6

2
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The state sector cynical approach was daylighted within the act of smuggling of expanding
competence instruments of the secret services in the area of security inside ,anticovid acts’,
which nominally were aimed at providing support to entrepreneurs, while in the normative
recesses one could find surveillance provisions®.

As if that were not enough, the Supreme Audit Office has published a report®, which shows
that since autumn 2017, the Central Anticorruption Bureau is in possession of a Pegasus system
license, which is massive surveillance system based on a ,helicopter” overview of telecommunica-
tions and internet data. The Pegasus system is a specialized spy program, produced by the Isracli
company NSO Group, which is used to track specific users in detail. Pegasus works like malware
- after installing spyware, it breaks the application’s security and accesses private information
through them. One can use it to break into Android and iOS phones and download all the data
stored on them (SMS, correspondence from messengers, e-mails, passwords, audio recordings
and information from installed applications, such as Facebook, Gmail, WhatsApp or Instagram).
Pegasus allows to intercept calls, but also start and record video using cameras installed in smart-
phones. The field for abuses in the area of protection of citizens’ privacy becomes endless, because
the program allows unlimited control of the activity of the smartphone owner, and it has been
designed in such a way that it does not leave any traces (it also has the ability to self-climinate)®.

The principles of surveillance of people by secret services in Poland are currently being
assessed by the European Court of Human Rights, that undertakes checks of the feasibili-
ty of independent control over the activities of law enforcement and secret services that can
exercise their extensive powers without real restrictions and supervision. This is the result of
complaints from 2017 and 2018 by the lawyers: Dominika Bychawska-Siniarska and others
against Poland and Mikolaj Pictrzak against Poland, as well as activists from the Panoptykon
Foundation and the Helsinki Foundation for Human Rights. The applicants allege that the
actions of the public agencies violated privacy (Article 8 of the Convention for the Protection
of Human Rights) and the right to an effective remedy (Article 13 of the Convention)®. The
Commissioner for Civil Rights Protection presented the Tribunal with postulates, including:
(a) the establishment of a special, independent body which would supervise the activities of

2
S

See act of March 2, 2020 on special solutions related to the prevention, counteraction and combating of COVID-19, other infectious
diseases and crisis situations caused by them (Journal of Laws of 2020, item 374).

N

* NIK auditors and researchers from the Canadian laboratory The Citizen Lab have found footsteps. They discovered a strange transfer of
money to the CBA from the Justice Fund dedicated to helping crime victims. Puzzling, as itamounts to as much as PLN 25 million. The
inspectors also dug up the invoice issued by the CBA for nearly PLN 35 million for the purchase of specialist technology for detecting
and preventing crime. In turn, Citizen Lab experts found Pegasus by analyzing traffic on the Polish Internet.

> Reczkowski G., Pegasus to wigeej niz inwigilacja, heeps:/ /www.polityka.pl/tygodnikpolityka/kraj/1924036,1,pegasus-to-wiecej-niz-in-
wigilacja.read, (access: 17.12.2020).

® Ombudsman Adam Bodnar withdrew the complaint from the Constitutional Tribunal in which he questioned the rules of surveillance

amended in 2016. The notion was to be assessed in the Tribunal by judges whose judicial status may be questioned. The Ombudsman fears

thatin such asituation the judgment of the Tribunal could frecze the legal status, which is inconsistent with constitutional and European
standards. In this context, the ruling of the ECEHR on two complaints from Poland will be important. Therefore, the Commissioner for

Human Rights presented to the ECtHR an ,amicus curiac” opinion, in which he referred in detail. See huwigilacja i uprawnienia polskich

stuzb specjalnych w ETPC. Rzecznik przedstawia swg opinig, hteps:/ /www.xpo.govpl/pl/content/etpe-zbada-uprawnienia-polskich-sluzb-

-specjalnych-opinia-rpo, (access: 17.12.2020).
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secret services and could hear individual complaints about the activities of the services; (b)
granting the individual the right to be informed of the interest of the services and the right to

access personal data processed”’.

Conclusions

The new information conditions, the control over the flow of information that slips out
of the hands of the state, forces the search for new solutions. Although capturing the actual
amount of information collected by law enforcement authorities is extremely difficult, through
the disclosed statistics (for example in the data retention space), or the fact that there is wide-
spread legal privacy interference, appropriate conclusions can be made®. Paradoxically, although
state activity is necessarily becoming more transparent, at the same time, analyzing the state’s
approach to obtaining information, one can find confirmation of the assessment that states,
regardless of their historical period, level of economic development or political system, show

a natural tendency to appropriate and expand own zones and information competences.
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Monika Kosmider

Handel ludzmi jako wspotczesna forma niewolnictwa

Przedmiotem niniejszego artykutu jest handel ludzmi jako wspélezesna forma niewolnictwa.
Proceder ten stanowi jeden z najwickszych probleméw wspolczesnego $wiata. W czasach starozymych
handel ludZmi uwazany byl za zjawisko catkowicie naturalne, gdzie cztowicka traktowano przedmio-
towo. Mozna bylo go kupi¢, sprzedac¢ lub podda¢ wymianie. W obecnych czasach niewolnictwo jest
zjawiskiem spolecznym, ktore jest nieakceptowane i zabronione. Mimo to, wystepuje na $wiccie,
a takze w krajach Unii Europejskicj na duza skale. Szacuje sig, ze obecnie wystepuje na swiecie dwa
razy wigcej niewolnikéw, niz w czasach starozytnych. Istota procederu, jakim jest handel ludzmi
jestzniewolenie czlowicka przy uzyciu r6znych metod i srodkéw w celu wykorzystania dla korzysci
materialnych. Deklaracja Wiederiska przyjeta na Konferencji Praw Czlowicka Organizacji Narodéw

Zjednoczonych w Wiedniu z 1993 roku uznaje handel ludzmi za wspélezesna formg niewolnictwa.

Stowa kluczowe: niewolnik, niewolnictwo, handel ludémi, praca przymusowa, handel Zywym

towarem, Oﬁﬂi"ﬂ, WV&ZZ(/C&Z.

HUMAN TRAFFICING AS A MODERN FORM OF SLAVERY

The subject of this article is the issue of human trafficking as a modern form of slavery. This pro-
cedure is one of the most significant problems of the contemporary world. In ancient times, human
trafficking was regarded as a completely natural phenomenon, where people were treated as objects.
They could have been bough, sold or exchanged. Nowadays, slavery is a social phenomenon which
is unacceptable and legally prohibited, although it is present in the world and also in countries of the
European Union on alarge scale. It is estimated that twice as many slaves live in the world today than
in the ancient times. The core idea of human trafficking is to enslave a human being using a variety
of methods and means for the purpose of exploitation in order to gain material benefics.

The Vienna Declaration, adopted at the 1993 United Nations Conference on Human

Rights in Vienna, recognises human trafficking as a contemporary form of slavery.

Keywords: slave, slavery, human trafficking, forced labor, human trafficking, victim, perpetrator.

1. Wspoétczesne formy niewolnictwa.
Niewolnictwo to stowo, ktére kojarzy si¢ w dzisiejszych czasach z zamierzchla przeszto-

scia. To zjawisko, keore mialo miejsce dawno temu, o keérym styszano z opowiesci i czytano
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w ksiazkach historycznych. Niestety niewolnictwo istnieje po dzi$ dzien, ma tylko nieco
odmienny charakeer i przybiera inne formy, niz to z ubieglych czaséw.

Niewolnictwo to stan, ktory jest przeciwienistwem wolnosci. Wolnos¢ daje mozliwogé
decydowania o wlasnych wyborach, co oznacza brak jakiegokolwick przymusu. Niewolnictwo
towarzyszylo ludzkosci przez cale dzieje dzielac ludzi na wolnych i na niewolnikéw. Ludzie
wolni, czyli bogaci, sprawujacy wladz¢ mogli dowolnie rozporzadza¢ niewolnikami, gdyz
byli oni przedmiotem ich wlasnosci.

Niewolnictwo, trwajac nieprzerwanic od starozytnosci az po dzi$ dzien, jest jednym z najstar-
szych zjawisk spolecznych, w keérym czlowiek jako jednostka spoleczna postrzegany byt z punk-
tu widzenia prawa jako przedmiot, co bylo cecha wyrézniajaca sposréd innych form zaleznosci
na przyktad poddanstwa chlopéw. Niewolnik nie bedac panem swojego losu, nie posiadajac
zadnych obowiazkéw wobec panistwa, a jedynie w stosunku do swojego ,pana’, traktowany byt
jak rzecz. Mogl by¢ kupiony, sprzedany, wypozyczony, a nawet zabity, przy czym wiasciciel wyko-
nujacy wyrok pozbawienia zycia swego niewolnika nie odpowiadat za ten czyn w $wietle prawa.

Zjawisko to zacz¢lo ulega¢ ograniczeniu wraz ze wzrostem wplywu chrzescijanistwa w Eu-
ropic', natomiast gdy w krajach europejskich zaczely powstawac imperia kolonialne, zjawisko
niewolnictwa znéw si¢ nasililo, stajac si¢ motorem rozwoju gospodarczego®. W wigkszosci
panstw proceder ten zostal zakazany dopiero w XIX wicku a za ake, keory zapoczatkowal
proces likwidacji niewolnictwa uwaza si¢ Deklaracj¢ Mocarstw w sprawie zniesienia handlu
Murzynami, kt6ra zostala podpisana 8 lutego 1815 roku i dotaczona zostata do koncowego
Aktu Kongresu Wiedenskiego®. Kolejnym wazniejszym dokumentem, keéry stanowit o li-
kwidacji niewolnictwa byla Uzupelniajaca Konwencja w sprawie zniesienia niewolnictwa,
handlu niewolnikami oraz prakeyk zblizonych do niewolnictwa z 7 wrzesnia 1956 roku.
Zakaz niewolnictwa, poddanstwa oraz pracy przymusowej znalazl swoje odzwierciedlenie
migdzy innymi w Powszechnej Deklaracji Praw Czlowicka oraz w art. 8 Migdzynarodoweg

Paktu Praw Obywatelskich i Politycznych’. Klasyczna definicja niewolnictwa stanowi, iz:

Niewolnictwo jest to jedna z form wygysku, polegajaca na tym, ze pewna grupa ludzi, wraz
g narggdziami pracy, stanowi wlasnos¢ innych ludzi badz instytucji, mogacych nimi swobodnie
rozporzadzac®.

' Papicz Leon IIL Encyklika In Plurimis 5. V. 1888 1, Braviarium missionum .1, ATK, Warszawa 1979, 5.154-172
B. Nowak, Wipdtczesny handel ludémi a nowozyiny handel niewolnikami, [w:] Handel ludémi. Zapobieganie i sciganie, 7. Lasocik (red.) War-
szawa 2006, 5.33-34.

T. Jasudowicz, M. Lubiszewski, Geneza ochrony praw czlowicka, [w:] Prawa czlowicka i ich ochrona. Podrecznik dla studentéw prawa
i administracji, B. Gronowska (red.), Torun 2005, s. 42-43.

* Dz.U.21963 . Nr 33, poz. 185.

T. Jasudowicz, Zakaz niewolnictwa i poddaristwa oraz pracy pr ¢j lub obowigzkowej w Europejskiej Komvencji Praw Czlowicka,
,»Studia Prawa Publicznego” 2013, nr 3, 5. 13-14.

¢ B. Szmulik, M. Zmigrodzki, Wprowadzenie do nauki o parstwie i polityce, Lublin 2002, 5. 53.
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W Polsce od 20 maja 2010 roku definicja niewolnictwa zapisana jest w Kodeksie Karnym

wart.115, par. 23 ( i brzmi nastgpujaco:)

Niewolnictwo jest stanem zaleznosci, gdzie czlowiek jest traktowany wylgeznie jak przedmiot
wlasnoser’.

Mimo, ze formalnie pod koniec XX wicku niewolnictwo zostalo zniesione we wszystkich
cywilizowanych krajach, to tak naprawde¢ nigdy nie przestalo istnie¢. Weiaz trwa przybierajac
nowe formy wyzysku. Zjawisko niewolnictwa obecnie jest tak duze, ze nazywane jest jedna
z plag wspolczesnego $wiata.

Niewolnictwo w Polsce wystgpowalo w malej skali w formie patriarchalnej, gdzie niewol-
nikiem sta¢ si¢ mogl jeniec wojenny, mieszkaniec ziem pokonanego przeciwnika albo skazany
przez sad wigzien. Te wszystkie trzy uwarunkowania czgsto oznaczaly tylko stan przejsciowy?.

W XIX wicku zacz¢to wprowadza¢ mi¢dzynarodowe regulacje prawne dotyczace niewolnic-
twa i handlu niewolnikami. Pierwszy raz oba te zjawiska pot¢piono na Kongresie Wiedenskim
w 1815 roku. Zostato wtedy podpisanych wiele uméw mi¢dzynarodowych dwu — i wielostron-
nych, w ktorych zawarte byly postanowienia o zwalczaniu handlu niewolnikami. Ponad sto lat
poiniej, w 1926 roku z inicjatywy Ligi Narodéw zostata podpisana konwencja dotyczaca nie-
wolnictwa, uczestnicy kedrej, w tym takze Polska, zobowiazali si¢ do zapobiegania i zwalczania
handlu niewolnikami oraz obiecali dazy¢ do catkowitego usunigcia niewolnictwa we wszystkich
jego postaciach, w jak najkrotszym czasie i jak najskuteczniej’. Powszechna Deklaracja Praw Czlo-

wieka, keorazostala przyjeta przez Organizacje Narodéw Zjednoczonych w 1948 roku, glosi, ze:

Nikt nie moze pogostawac w stanie niewolnictwa lub stuzebnosci; niewolnictwo i handel niewol-
nikami we wszgystkich formach sg zakazane®.

Prawnie wiazacy charakeer zasadom Deklaracji nadaly Pakey Praw Czlowicka, migdzy
innymi zawarty w art. 8 Migdzynarodowy Pakt Praw Obywatelskich i Politycznych w 1966
roku przyjete przez Ogolne Zgromadzenie Organizacji Narodéw Zjednoczonych, przy czym
w 1956 roku z inicjatywy tegoz zgromadzenia w sprawie zniesienia niewolnictwa, handlu nie-
wolnikami oraz instytucji i prakeyk zblizonych do niewolnictwa, zostata przyjeta konwencja
uzupelniajaca, ratyfikowana w 1963 roku przez Polsk¢!'. Zakaz niewolnictwa zamieszczony

byl réwniez w postanowieniach wszystkich uméw mi¢dzynarodowych, kedre dotyczyly praw

7 Ustawaz dnia 6 czerwca 1997 r. — Kodeks karny (Dz. U.Nr 88, poz. 553 ze zm.).
A. Zwolinski, Encyklopedia . Bialych Plan’, tom XIII Radom 2004, s. 108.

Z. Galicki, Wielka Encyklopedia PWN, tom XIX, Warszawa 2003, s. 40.
Powszechna Deklaracja Praw Czlowickaz 1948 r, art4, . 3.

"' Dz.U.21977 . Nr 38, poz. 167.
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ochrony czlowicka, mi¢dzy innymi w artykule 4 w Europejskicj konwencji o ochronie praw
czlowicka i podstawowych wolnosci z 1950 roku, przez Polske ratyfikowana w 1993 roku'.

Mimo przyjetego powszechnie prawa, keére méwi, iz niewolnictwo jest zakazane, licz-
ba niewolnikéw jest obecnie w $wiecie najwicksza w calej historii ludzkosci. Wedtug badan
przeprowadzonych przez Organizacje Narodéw Zjednoczonych, na $wiccie, na dzien dzi-
siejszy jest okolo 27 milionéw niewolnikéw, z czego rocznie 4 miliony sprzedaje si¢ do pracy
przymusowej wbrew ich woli. Proceder niewolnictwa wystepuje na swiecie az w 89 krajach
przybierajac rézne formy nie znane wezesniej w dziejach historii'.

W dzisiejszych czasach panuje przekonanie, iz niewolnictwo jest reliktem przeszlosci
i od dawna nie istnicje. Rzeczywisto$¢ jest jednak zupelnie inna, tak naprawde nie ma panstw,
keorych problem wspélczesnego niewolnictwa by nie dotyczyl. Bo skoro obecnie niewolnictwo
nie istnicje, to jak nazwa¢ wielogodzinna, wyczerpujaca prace w nieludzkich warunkach bez
wynagrodzenia albo za bardzo male pieniadze? Dziewcz¢ta wigzione i gwalcone w domach pu-
blicznych, gdzie bynajmniej nie znalazly si¢ z wasnej, nieprzymuszonej woli, czy kobiety wabione
obietnica bardzo dobrej, wysoko oplacanej pracy, keore trafiaja na ulice, gdzie bite, maltretowane
psychicznie, narkotyzowane i ubezwlasnowolnione, nie widza dla siebie ratunku i przyszlosci.
Rowniez dzieci, ktore sa sprzedawane do nielegalnych adopcij, cigzkiej, wyczerpujacej pracy bez
mozliwosci nauki, zmuszane do zebractwa i przestgpstw, ktore bezpowrotnie traca dziecinistwo,
poczucie bezpieczenistwa i jakickolwiek perspektywy na lepsze jutro'.

Problem wspolczesnego niewolnictwa istnicje na calym $wiecie, przy czym szczegélnie
uwidocznione jest w krajach Unii Europejskicj, w tym takze w Polsce. Wspoélczesne niewolnic-
two jest to zjawisko spoleczne dzisiejszych czaséw, gdzie pewna grupa ludzi wykorzystywana
jest dlakorzysci innych, gdzie z ubdstwa materialnego i psychicznego czlowicka, ludzie rzadni
pieni¢dzy, pozbawieni skrupuléw i sumienia, utworzyli sobie zrédlo dochodu.

Wspélczesne niewolnictwo przybiera rozne formy, miedzy innymi:

«  wykorzystywanie w przemysle erotycznym, szczegélnie kobiet i dzieci;

e Wymuszona prostytucja;

o ci¢zka praca za dhugi;

« handel ludZzmi, zwlaszcza kobietami i dzie¢mi;

«+ pracaishluzebnos¢ dzieci;

«  przymuszanie do zawierania malzenistw i kupowanie zon;

« niewolnictwo domowe;

«  zmuszanice do zebrania;

+  pozyskiwanie oraz sprzedaz tkanek, komérek i narzadéw wbrew przepisom;

+ zmuszanic do przestgpstw, zwlaszcza kradziezy;

b

* Dz.U.219931.Nr61, poz. 284.
1 M. Kolataj, G. Sadowski, 27 miliondw niewolnikérw, , Wprost” 2002, nr 25.
Y Wapdlezesne niewolnictiwo, hteps:/ /www.tygodnikprzeglad.pl/wspolczesne-niewolnictwo/ [dostgp:06.05.2018].
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+  przymuszanie do niewolniczej pracy.

W jaki sposdb mozna w dzisiejszych czasach straci¢ wolnos¢? Co moze powodowac, ze czlo-
wiek staje si¢ ofiara wspolczesnego niewolnictwa? Przyczyn jest wicle, ale najezgstsze z nich, to:

+ uwiklania rodzinne (patologie, brak mitosci);

+ trudne polozenic ckonomiczne ( bieda lub skrajne ubdstwo);

«  wiara w zarobienie duzych pieni¢dzy, w krotkim czasie;

« miodos¢, naiwnos¢, nieprzeci¢tna uroda;

«  brakznajomosci obcego jezyka oraz realiow zycia za granica;

o bardzo niska $wiadomos¢ prawna lub jej brak®.

Konwencja z 1926 roku dotyczaca zniesienia niewolnictwa'®, gdzie stan ten byl powiazany
ZWyCZerpujaca praca oraz prawami i zasadami, jakie obowiazywaly niewolnikéw w czasach starozyt-
nych, w ktorych niewolnik byl wlasnoscia swego pana, stanowita o niewolnictwie, jako catkowitym
poddaniu. Pojecie niewolnictwa definiowane bylo wéwczas jako catkowite podporzadkowanie
si¢ whascicielowi, wynikajace z prawa wlasnosci. Niewolnik mégt by¢ pojmany, nabyty, sprzedany,
poddany zamianie lub nabywal status niewolnika przez urodzenie!”. Wspélczesnie niewolnicewo
wystepuje w zupelnie innej formie. Wedlug Obiego N.I. Ebbe najbardziej wspolezesnie rozpo-
wszechniona definicja niewolnictwa okresla, iz za niewolnika uwaza si¢ osobe, ktéra:

+ ma odebrane dokumenty tozsamosci;

+ jest wykorzystywana do pracy bez zaplaty, albo pracuje za bardzo niska stawke, ktora

nie jest adekwatna do wykonywanej pracy;

« trzymana jest w warunkach ponizej godnosci ludzkicj, na przyklad 16-18 godzin pra-
cy dziennie przez 7 dni w tygodniu, bez urlopu, odpowiedniego wyzywienia i w bar-
dzo zlych warunkach mieszkaniowych;

+  przetrzymywana jest w odosobnieniu lub celowo doprowadzana do samoizolacji
przez zastraszanie;

« zrywa relacje rodzinne przez zakaz korespondowania lub kontaktowania si¢ w kazdy
inny sposob;

«  popadajac w niewole, wywieziona do innego kraju, nie zna jezyka ani praw, keére jej

przystuguja, dlatego osoba taka pozostaje catkowicie uzalezniona od sprawcow!®.

Istnicjace dzi$ niewolnictwo, na pozér niewidoczne, ale dzialajace na duza skale, w obecnych

czasach moze spotka¢ kazdego. Na ten proceder narazeni sa wszyscy, ale szczeg6lnie kobiety i dzieci.

5 Siec Bakhita-do spraw przeciwdgiatania i pomocy ofiarom wsplezesnych form niewolnictwa, Warszawa 2018 1.
¢ Dz.U.21931 . Nr4, poz.21.

7" M. Pictras-Eichberger, Krajowe i migdzynarodowe regulacje prawne. Organizacja Narodéw Zjednoczonych, [w: ] P. Eabuz, 1. Malinowska,
M. Michalski, T. Safjariski (red.), Handel ludzmi. Przestrzert p karna i kryminalistyczno-kryminologiczna, Warszawa 2017, s. 40.

' O.Ebbe, D. Das, Global Trafficking in Woman and Children , Boca Raton 2008, 5. 9.
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Formy niewolnictwa wobec kobiet i dziewczat, stworzone zostaly, aby je wykorzystywac,

kontrolowa¢ i zdominowa¢. Do tych form niewolnictwa zalicza si¢:

«  wykorzystywanie seksualne — gdzie kobiety lub dziewcz¢ta zmuszane sa do upra-
wiania prostytucji czy wystgpowania w publikacjach pornograficznych, a czasami
umieszczane sa w micejscach, gdzie moga by¢ narazone na gwalt, przewaznie w stre-
fach konfliktéw zbrojnych;

+  przymusowe malzenistwa i shuzba domowa — gdzie kobieta czy dziewczyna wydawana
jest za maz bez jej zgody, na przyklad jako forma splaty dlugu, zyjac w niewolniczych
warunkach, gdzie cz¢sto doswiadcza izolagji i przemocy;

+  pobranic organéw — ofiara zostaje zniewolona, aby pobra¢ od niej organy i sprzeda¢
bez jej zgody. Czgsto zdarza si¢ tez, ze kobieta zostaje zgwalcona w celu zaplodnienia,
aby w nastepstwie tego czynu urodzita i oddata narodzone dziecko na sprzedaz;

+  przymusowa praca w niewolniczych warunkach — gdzie stosuje si¢ przemoc wobec
pracownikéw, nie zapewniajac im odpowiednich warunkéw zycia i pracy, a wynagro-
dzenie ich jest minimalne, badz go po prostu nie ma. Przymuszani sa takze do zebra-

nia, kradziezy oraz sprzedawania narkotykow'.

Osoby pracujace ponad swoje sily bez wynagrodzenia, majac ograniczona wolnos¢, pozba-
wione dokumentéw i kontroli nad swoim zyciem, bez mozliwosci kontaktowania si¢ z bliskimi,
sa niewolnikami. To nie prawda, ze niewolnictwo zniesione zostalo we wszystkich krajach swiata
od potowy XX wicku. Ono wciaz istnieje, przyjmujac najroznicjsze formy. Wspolezesne niewol-
nictwo uderza w godnos¢ czlowicka, wiaze si¢ z uciskiem psychicznym i fizycznym, a narazone

najbardziej sa osoby, keore maja duze deficyty, kryzysy i marzenia.

2 . Handel ludzmi - pojecie, formy, przyczyny i skutki.

Handel ludZzmi jest forma niewolnictwa godzaca w wartosci czlowicka, ktére powinny
by¢ chronione. To przywlaszczenie sobie drugiego czlowicka bez jego woli i zgody, w celu
osiagni¢cia korzysci finansowych. Proceder ten dotyczy wykorzystywania ludzi, niczaleznie
od plci i wicku. Osoby, ktore zajmuja si¢ handlem ludzmi, zeruja na psychicznym i fizycznym
ubdstwie czlowicka, czyniac sobie z niego zrédlo dochodu przy minimalnym stopniu ryzyka.

Zjawisko handlu ludZmi, czyli wspéfczesnego niewolnictwa przetrwalo od starozytnosci
do czasow wspélczesnych. Gospodarcze oraz spoleczno- polityczne przemiany w Srodkowej
i Wschodniej Europie, keére scisle zwiazane byly z upadkiem komunizmu, w duzej mierze przy-
czynily si¢ do powstawania nickorzystnych zjawisk. Przykladem takiego zjawiska byt gwaltowny
wzrost bezrobocia, co spowodowalo pogorszenie warunkéw zycia w wielu rodzinach. W tym
samym czasie nastqpilo otwarcie granic, a co za tym idzie, mozliwo$¢ 1atwego przemieszczania

sic migdzy panistwami. Stalo si¢ to ogromna zach¢ta do emigrowania z krajéw biedniejszych

Y Handel kobietami, Przewodnik dla ofiar i organizacji pomocowych, Barcelona 2013, 5. 4-5.
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do zamoznych krajow zachodnich. Sytuacje ta zaczely wykorzystywa¢ zorganizowane grupy
przestepeze, widzac dla siebie duze zyski bez specjalnego naktadu finansowego™.

Proceder handlu ludZmi rozpowszechnit si¢ na catym $wiecie i stal si¢ zagrozeniem dla
wielu ludzi, szczegélnie dla 0sob biednych, bez wyksztalcenia, pozbawionych milosci, pra-
gnacych poprawic swoja sytuacje materialna. Chociaz wéréd ofiar handlu ludzmi znajduja
si¢ zaréwno kobiety, dzieci, jak i m¢zczyzni, to jednak najbardziej narazone na ten proceder
sa mlode, naiwne o nieprzeci¢tnej urodzie dziewczeta i niewinne dzieci. Wedlug badan Eu-
rostatu z 2008 roku w przeliczeniu na procenty ofiary handlu ludzmi stanowia:

«  68% kobiety

o 17% meiczyini

o 15% dzieci®.

Handel zywym towarem jest najbardziej dochodowa dziatalnoscia na $wiecie, wyprzedzajac
pod tym wzgledem nawet handel bronia i narkotykami.

Zorganizowanym grupom przest¢gpczym zajmujacym si¢ tym procederem przynosi nieby-
wale ogromne zyski, przy niewielkim stopniu ryzyka™.

W najnowszym raporcie Migdzynarodowej Organizacji Pracy niclegalne zyski z pracy
przymusowej szacowane s3 na 150 mld USD rocznie, przy czym najwigksze zyski przypadaja
w krajach azjatyckich, gdzie dochéd szacuje si¢ na okolo 52 mld USD oraz w krajach rozwinig-
tych i Unii Europejskiej, gdzie dochéd roczny z handlu ludzmi wynosi okoto 50 mld USD*.

Wspolezesni niewolnicy, czyli ofiary handlu ludzmi, zyja niemalze na calym $wiecie. Z da-
nych Mi¢dzynarodowej Organizacji Pracy z dnia 26 sierpnia 2013 roku wynika, ze 880 tys.
0s6b, tylko z Unii Europejskicj, stalo si¢ ofiarami takiego handlu wykorzystanymi do pracy
przymusowej, w tym $cisle zwiazanej z wykorzystywaniem seksualnym?.

Handel ludzmi réini si¢ znacznie od nielegalnej migracji, poniewaz poza transportem
za granicg czlowick poddany przemytowi, staje si¢ ofiara wykorzystywana w nieludzkich, nie-
wolniczych warunkach.

Pomimo tego ze najczgéciej ofiarami handlu zywym towarem sa mlode kobiety i dzieci,
mezczyzni weale nie sa wolni od tego zagrozenia. Ofiary tego procederu, maja charakeerystyczny
cel przeznaczenia, a wigc:

«+ kobicety — sprzedawane sa przewaznie do doméw publicznych, na ulicg w celu prosty-

tugji, do pracy przymusowej w domu, czy w rolnictwie oraz do przemytu,

K. Karsznicki, Handel kobietami w swietle spraw karnych, ,Prokuratura i Prawo” 2002, nr 12,5.67.

2 Zidentyftkowane i domniemane ofiary handlu ludzmi, heep:/ /handelludzmi.eu/hl/bazawiedzy/archiwum/2013/6297/ [dostgp:06.05.2018].
* EB. Skinner, Zbrodnia. Tivarzg w twarz ze wsplezesnym niewolnictwem, Krakow 2010, . 188.

Raport Mi¢dzynarodowej Organizacji Pracy na temat pracy przymusowej na $wiecie heep://handelludzmi.eu/hl/akeualnosci/6418 Ra-
port-Migdzynarodowej-Organizacji-Pracy-natemat-pracy-przymusowcj-na-swiccic.heml [dostep: 03.05.2018].

Zbidr ilustracji na temat zjawiska handlu ludzmi praygotowanych przez Komisje Europejskg,http://handelludzmi.eu/hl/baza-wiedzy/
archiwum/2013/6297 [dostep: 04.05.2018].
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o dzieci — wykorzystywane sa najczescicj do niewolniczej pracy, zebractwa, do wyko-
rzystywania seksualnego, prostytucji oraz pornografii dziecigcej, do nielegalnej adop-
¢ji, badz popelniania drobnych przestgpstw,

« mgiczyzni — przeznaczani sa do cigzkiej, niewolniczej pracy, przewaznie w fabrykach

lub na farmach, badz wykorzystywani sa do dzialan przestgpezych.

Najbardziej haniebnym wykorzystywaniem ofiar handlu ludzmi jest przeznaczenie ich
narzadéw do nielegalnych przeszczepow. Szczegélnie na ten rodzaj wykorzystania narazo-
ne sa dzieci, zwlaszcza te, wychowywane na ulicy oraz mlodzi ludzie, zar6wno kobiety, jak
i mezezyini®.

Handel kobietami obejmuje najwickszy procent wsréd ofiar handlu zywym towarem.
Kobiety przeznaczone sa w wigkszosci do wykorzystywania seksualnego. Kobiety wabione
najczesciej atrakeyjna oferta pracy, trafiaja do domoéw publicznych lub na ulicg w charakeerze
prostytutck. Te, ktore stawiaja op6r lub wykazuja przejawy jakiegokolwick sprzeciwu, sa bite,
gwalcone, glodzone, zastraszane i maltretowane psychicznie. Dzieci najezesciej pozyskiwane
sa do cigzkiej, niewolniczej pracy, pornografii i zebractwa. Sa tez doskonalym , towarem”
do pobierania narzadéw i nielegalnych adopcji.

Praca przymusowa, czyli zmuszanie ofiar do niewolniczej pracy w warunkach uwlaczaja-
cych godnosci czfowicka, najezesciej dotyczy kobiet i m¢zczyzn. Praca w rolnictwie, w fabry-
kach, czy w budownictwie zwiazana jest z przekraczaniem czasu pracy, niska ptaca lub catko-
witym jej brakiem. Zte warunki zycia, nieprzestrzeganie prawa pracy, brak umowy i ubezpie-
czenia, brak ochrony socjalnej oraz pozbawienie dokumentow, to wszystko, czego oczekiwac
moga ofiary tak zwanych , obozéw pracy” i niewolnictwa domowego. Czgstym elementem
towarzyszacym ofiarom handlu ludZmi jest tez ograniczenie lub pozbawienie wolnosci.

Niewolnictwo domowe dotyczy przewaznie kobiet, ktére wyjechaly do pracy jako opie-
kunki do dzieci lub 0sob starszych. Polega ono na przetrzymywaniu kobiet w domach praco-
dawcow, gdzie wykorzystywane sa do prac domowych oraz opicki nad osobami starszymi lub
ci¢zko chorymi. Stosuje si¢ wobec nich takie same formy przymusu jak powyzej.

Zebractwo, to forma handlu ludzmi, do keérego najczgsciej przymuszane sa kobiety i dzieci.
Ofiary tego procederu sa glodzone i zastraszane. Caly czas przebywaja pod nadzorem, a wyze-
brane pieniadze w calo$ci sa im odbierane. Czgsto sa tez oszpecane, aby wzbudzad wigksza litos¢.
Bywaja takize odurzane narkotykami a kobiety cz¢sto trzymaja w ramionach martwe dzieci,
keére umieraja na skutek podanej im zbyt duzej dawki narkotykéw?. Czasami zdarza sig tez,
ze ,dobroczynca” ofiary zmuszanej do zebractwa, wymusza na niej wyzebranie kazdego dnia

konkretnej sumy pieni¢dzy. W przeciwnym razie poddawana jest najcz¢sciej przemocy fizycznej”.

# 1. Pospicszyl, Patologie spoleczne, Warszawa 2008, 5. 273.
2 Materialy informacyjne, Ludzie sq bezcenni, Warszawa 2012, s. 3.
7 G.Bartuszek, Bez skruputéi, Magazyn Policja 997, nr 50, Warszawa 2009, s. 14.
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Mtodzi ludzie i dzieci cz¢sto narazeni sa na uprowadzenie lub sprzedaz ich w celu niele-
galnego pobrania narzadéw do transplantacji. Zdarza si¢ tez, ze ubodzy, bardzo zdesperowani
ludzie oferuja na sprzedaz swoje narzady, najczesciej nerke, aby poprawic swoja sytuacje mate-
rialna. Nie zdaja sobie sprawy, ze moga sta¢ si¢ ofiarami handlu ludzmi*.

W Unii Europejskicj oraz w wigkszosci krajow poza Unia, sposréd wszystkich form
handlu ludZmi najcz¢sciej zglaszane jest wykorzystywanie scksualne. Dotyczy to rowniez
Polski, jako kraju, z keérego pochodza ofiary handlu ludzmi, jak i panistwa, w keérym kobiety
sawykorzystywane. Wykorzystywanie to obejmuje przede wszystkim pracg w domach publicz-
nych i na ulicach. W Polsce najcz¢sciej wykorzystywane sa obywatelki Bulgarii, Ukrainy, Mol-
dawii, Rumunii, Bialorusi i Turcji, kedre wywozone sa nastepnie do Niemiec, Holandii, Austrii,
Hiszpanii oraz innych krajéw Unii Europejskiej*” Najwigcej grup, ktore zajmuja si¢ handlem

kobietami oraz ich przymusowa prostytucja, swoja dziatalnos¢ prowadzi w centralnej Polsce™.

Wykres nr 1. Formy wykorzystywania ofiar handlu ludZmi na swiecie w 2015 roku.

m 1. wykorzystywanie seksualne
M 2. praca przymusowa

3.inne

Zrdto: opracowanie whasne na podstawie danych UNDOC Warszawa 2016 roku,

http://www.tvp.info/28314322/handel-ludzmi-dotyczy-juz-ponad-stu-krajéwjest-wszechobecny

Liczbg ofiar handlu ludZmi w Polsce rocznie szacuje si¢ na 15 tysiccy 0sob*. Wedlug ra-
portu z 2015 roku o handlu ludzmi, na obszarze samej Unii Europejskiej zarejestrowano 65%

poszkodowanych obywateli panstw czlonkowskich*.

28

Materialy informacyjne, op. cit, s. 3.
Raport o stanie bezpieczeristwa w Polsce w 2008 1,545, htep:/ /www.mswia.govpl [dostep:02.05.2018].
% B. Holyst, Wiktymologia, Warszawa 2006, s. 898.

31 M. Wisniewski, Handel ludzmi-statystyka, [w:]Ministerstwo Spraw Wewngtrznych i Administracji, Handel ludzmi w Polsce. Materiaty
do raportu, Warszawa 2007, 5.97.
% Raport 0 handlu ludzmi, op. cit. Warszawa 2016.

29
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Mimo, ze jest wiele organizacji na swiecie, ktore uswiadamiaja spoleczenstwo na temat

handlu ludZmi i zwiazanych z tym zagrozen, to liczba ofiar tego procederu weiaz wzrasta.

Wykres nr 2. Formy wykorzystywania ofiar handlu ludzmi w Europie.

M 1. wykorzystywanie seksualne
M 2. praca przymusowa

3.inne

Zrédto: opracowaniewtasne napodstawie danych Eurostatu, https: //handelludzmi.eu/hl/baza-wiedzy/raporty-analizy-strateg/raporty-dotyczacesytua/6462,Rapotr-

Eurostatu-dotyczy-handlu-ludzmi-w-Europie-w-latach-20102012.html

Poréwnujac procentowo wymiar wykorzystywania ofiar na tle Europy oraz w skali calego
$wiata, dane te niewiele si¢ r6znia od siebie. Wida¢ wyraznie, iz najczgsciej spotykana forma
wykorzystywania ofiar handlu ludzmi to wyzysk na tle seksualnym. Handel ludzmi jako wspél-
czesne niewolnictwo to praktyka, keéra gleboko zakorzeniona, wyrazana jest w wielu formach
i kazda uwlacza godnosci czlowieka.

Przyczyn handlu ludzmi jest wicle. Jedna z nich jest nieréwno$¢ gospodarcza pomiedzy
panistwami stabo rozwinigtymi, i tymi, gdzie panuje dobrobyt. Ofiary handlu ludzmi pocho-
dza przewaznie z tak zwanych krajow rozwijajacych si¢. W krajach stabo rozwini¢tych mimo,
e mezezyzni i dzieci tez sa ofiarami handlu ludZmi, to przewaznie kobiety sa ofiarami trudnej
sytuacji gospodarczej i spolecznej.

Do czynnikéw sprzyjajacych handlowi ludzmi od strony ofiary zaliczy¢ mozna wigc:

« ubostwo i brak pracy;

«  niski poziom wyksztalcenia;

+  brak wi¢zi emocjonalnych z rodzing;

«  przemoc w rodzinie oraz wykorzystywanie seksualne;

«  brak poczucia bezpieczenstwa;

«  brak informacji, co do prawdziwych warunkéw pracy;

«  nieskuteczne i nie najlepiej stosowane prawo.
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Handlowi ludzmi sprzyja takze:

+  konsumpcyjny styl zycia;

«  wysokie zyski sprawcow przy niewielkich nakladach finansowych i znikomym ryzyku
kary;

+  korupcjawladz;

+ dyskryminagja plci;

«  nicjednoznaczny stosunck spoleczenistwa wobec prostytucji;

«  strategic rozwoju, na przyklad turystyka;

« zanizone kary dla sprawcow;

«  media, ke6re ukazuja handelludZminie w kategorii zbrodni, ale jako temat erotyczny®.

Handel ludZzmi, to dzialalno$¢, kedra przynosi bardzo duze dochody. Wymaga stosunkowo
malych nakladow przy niewiclkim stopniu ryzyka®. Zyski zwickszaja si¢ dzigki wiclokrotnej
sprzedazy ofiar®. Handlarze najczgsciej pochodza z krajow takich jak Polska, Rosja, Bulgaria,
Turcja i Niemcy. Grupy handlarzy wykazuja mi¢dzy soba powiazania mi¢dzynarodowe, co po-
maga im prowadzi¢ dzialalnos¢ majaca charakeer kompleksowy™.

Handel ludZmi obejmuje zaréwno aspekt wykorzystania seksualnego, jak i ludzkiej sily
roboczej w cigzkich, niewolniczych warunkach. Przyczyna tego narastajacego problemu jest
przede wszystkim ubdstwo, brak wyksztalcenia oraz bezrobocie?. Dzialalnos¢ sprawcéw prak-
tycznie pozostaje bezkarna, co spowodowane jest brakiem $wiadkow w sprawach zwiazanych
z procederem handlu ludZmi. Poznanie faktycznego stanu tego zjawiska jest bardzo trudne,
poniewaz ofiary nie zglaszaja tego procederu, nie chca go ujawnia¢, ani skladac zeznan w tej
sprawie, co spowodowane jest strachem, wstydem i obawg zemsty™.

Ofara handlu ludzmi, jesli tylko uda jej si¢ uwolni¢ od oprawcéw, nigdy nie wraca do nor-
malnosci. Najczgsciej popada w glebokie traumy, choroby psychiczne, zwlaszeza depresje i uza-
leznienia, miewa tez mysli samobdjcze. Z reguly ma powaznie nadszarpnigte zdrowie, cz¢sto
uszkodzone narzady wewngtrzne, przewaznie nerki, $lady po pobiciach i ztamaniach. Ofiary
handlu zywym towarem posiadaja wicle zranien psychicznych i fizycznych. Czgsto zdarza si¢
tez, ze tak gleboko skrzywdzona i poraniona osoba nie ma mozliwosci powrotu do kraju, czy
rodziny. Bezpowrotnie traci przyjaciol, bywa skazana na wrorna wiktymizacje i stygmatyzacje.
Handel ludZmi, mimo, ze jest tak pot¢znym zjawiskiem na $wiecie, to jednak weiaz zbyt mato

ludzi jest $wiadomych zagrozen, na jakie narazony jest ogrom spoleczeristwa.

3 Siec Bakhita-do spraw przeciwdzialania i pomocy ofiarom wspdlezesnych form niewolnictwa, Warszawa 2018.

*S.Buchowska, Caynnikisprzyjajace handlowi ludzmi, [w:] Handel ludzmi. Zapobieganie isciganie, Z. Lasocik (red.), Warszawa 2006, s. 336.,
K. Laskowska, Handel ludzmi jako problem prawny i kryminologiczny, Wojskowy Przeglad Prawniczy 2004, Nr 2, s. 35.

» K. Karsznicki, Handel ludzmi, Warszawa 2010,s. 57.

% Raport o stanic bezpieczenistwa w Polsce w 2008 r., 5. 43.

A. Grzelak, Unia Europejska, a prawo karne, Warszawa 2002, s. 87.

J. Bryk, Przestepstiva towarzyszace handlowi ludzmi, (w:] Ludzie nie na sprzedaz-migdzynarodowa wspélpraca policji w zakresic handlu

ludZmi. Materialy pokonferencyjne, Warszawa 17-19. 03. 2009, s. 22.
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Ofiary handlu ludZmi, to osoby, kt6re nie sa swiadome losu, jaki ich czeka. Oszukiwane,
manipulowane, badz celowo wprowadzane w blad przez sprawcéw, nie maja pojecia, ze za prze-
kroczong granica, stang si¢ zwyklym przedmiotem handlu.

Handel ludzmi, jako rzeczywistos¢, ktora dotyka spoleczenstwa na calym swiecie, szcze-
golnie w krajach Unii Europejskicj, a takie Polakéw, jest $cisle powiazany z dwiema grupami
ludzi. Pierwsza grupa, to sprawcy, czyli handlarze, a druga, to ofiary”. Do typowej grupy ludzi
zwanej handlarzami zalicza si¢:

«  werbownikéw i naganiaczy;

«  przewoznikéw;

o falszerzy dokumentow;

o tzw. zalatwiaczy’, czyli osoby, keore zajmuja si¢ korupcja urzednikéw, policji, oraz

innych stuzb;

« logistykow”, keorzy znajduja odpowiednie miejsca do przetrzymywania ofiar;

« kasjeré6w’, ktorzy trudnia si¢ inkasowaniem i dystrybucja pieni¢dzy zarabianych

przez ofiary;

o tzw.praczy’ pieni¢dzy, kedre pochodza z handlu zywym towarem,

. ) y
o szefow ,biznesu™.

Sprawcy, to ludzie, pozbawieni skrupuléw, myslac o wlasnych korzysciach materialnych
nie zwazaja na to, ze kazdej z ofiar famia zycie. Ofiary natomiast nie zdaja sobie sprawy, ze przez
swa zbytnia ufno$¢ w stosunku do innych, badz zwykla naiwnos¢, trafiaja w putapke, z ktorej
nie ma powrotu. Odarci z godnosci, pozbawieni czlowieczenistwa, sponiewierani przez swoich
oprawcéw, prawdopodobnie juz nigdy nie odzyskaja réwnowagi psychicznej. Jesli kiedykolwick
uda im si¢ wyrwa¢ z tego okrutnego $wiata, to i tak pozostanie im trauma, ktorej nie pozbeda
si¢ do korica zycia. Ofiarami handlu ludzmi sa kobiety, m¢zczyzni i dzieci, ale i tak zdecydowana
wigkszos¢ stanowia kobiety. Ofiary handlu to osoby:

+  bezrobotne, dotknigte bieda lub zyjace w skrajnym ubéstwie,

« niewyksztalcone, nie znajace jezykow obeych,

+  pozbawione milosci i pogubione w relacjach rodzinnych,

« zadluzone, zdesperowane, samotne,

«  pragnace duzych zarobkéw w stosunkowo krétkim czasie,

« mlode, zdrowe, atrakcyjne, o nieprzecigtnej urodzie™

Najczgsciej sprawcami handlu, badz osobami, kedre werbuja lub wykorzystuja ofiary sa mei-

czyzni, chociaz zdarzaja si¢ tez kobiety, przewaznie sa to te, kedre kiedy$ same byly ofiarami

1. Fedorowicz, Niewolnicy XX wicku, ,Policja 997", 2006, nr 10, s. 12.
" Handel ludzmi ,Policja 997°,2009, nr 1,5.18.

W Siec Bakbita-do spraw praeciwdzialania i pomocy ofiarom wspdlezesnych form niewolnictwa, Warszawa 2018.
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handlu®. Czasami uwiklane sa w werbowanie ofiar, poniewaz sa do tego zmuszane, a bojac si¢
konsckwencji swej odmowy, wola robi¢ to, co nakazuje im oprawca. Zdarza si¢ jednak tez tak,
ze kobiety, krore kiedys byly ofiarami, pdzniej staja si¢ oprawcami. Dzieje si¢ tak, poniewaz
oprawcy tych ztamanych, poranionych kobiet zniszczyli ich osobowos¢*. Osoby, ktére zajmuja
si¢ handlem zywym towarem, to najczgsciej czlonkowie zorganizowanych grup przestepezych,
ktore dzialaja na ogromna skale, nastawiajac si¢ na bardzo duze zyski.

Profil sprawcy to czlowick silny, inteligentny, dzialajacy w zorganizowanej grupie, trzy-
majacy si¢ planu dzialania. To osoba maj¢tna, wplywowa, ktora jest w stanie skorumpowaé
organy $cigania. To osoba bezwzgledna i bezduszna, nastawiona tylko na swoje korzysci. Spraw-
ca, to czlowiek, dla ktorego godnos¢ ludzka nie ma zadnego znaczenia, dlatego bez zadnych
opordéw trakeuje ofiarg jak przedmiot. Cierpienie zarowno psychiczne, jak i fizyczne ofiary nie
robi na nim zadnego wrazenia, a wreez przeciwnie, daje sprawcy odczud, ze ma wladze, moze
wszystko, ma mozliwos¢ kierowania zyciem i losem drugiego czlowicka.

Profil ofiary, to osoba biedna, pogubiona, bezradna, cz¢sto niezaradna zyciowo. Najczesciej
pragnaca poprawic swoja sytuacj¢ materialna, szukajaca pomocy, mitosci, wsparcia. Ofiara
handlu to osoba, ktéra poszukuje wszystkiego tego, czego nie znalazta w domu, w rodzinie,
w swoim kraju. Osoba taka, zbyt ufna i naiwna, dopiero kiedy staje si¢ ofiara, dostrzega stan
fakeyczny, ale weedy jest juz za pézno, aby si¢ wycofa¢. Relacja migdzy ofiarg a sprawca zmienia
si¢ po przekroczeniu granicy. Odebranie dokumentéw ofierze powoduje, ze przestaje ona by¢

podmiotem a zaczyna by¢ przedmiotem handlu.

3. Wspotczesne zasady dziatania handlu ludZmi i przeciwdziatanie tej formie niewolnictwa.

Sprawcy handlu ludzmi to osoby bardzo inteligentne, ktore tak dziataja wobec swojej ofiary,
aby nie zorientowata si¢ ona, w czym tak naprawdg bierze udzial. Ofiary podlegaja wykorzystywaniu
w chwili, kiedy znajda si¢ juz w kraju docelowym, po dokonaniu transakeji sprzedazy. Osoba wyko-
rzystujaca jest przewaznie ta, keora posiada obywatelstwo panistwa, do kedrego ofiara zostala uprowa-
dzona, lub cudzoziemiec zamieszkujacy to panistwo. Wigkszos¢ os6b zaangazowanych wwerbowanie
ofar, azwlaszcza kobiet, keére sa chetne do wyjazdu za granice w celu podjecia pracy, pochodziz tego
samego panistwa, co ofiary*. W handlu ludzmi wystepuja trzy gléwne etapy pozyskiwania ofiary:

« werbunek;

+  transport;

+  przekazanic ofiary odbiorcy®.

“ ] Bryk, I. Malinowska, Metody dzialania sprawcéw preestepstw handlu ludémi i niewolnictwa na tle prawa migdzynarodowego i polskiego
prawa karnego, [w:] Metody dzialania sprawcdw przestepstiw handlu ludzmi, Materialy pokonferencyjne, B. Holyst, ]. Bryk, I. Malinowska
(red.), Szczytno 2008, s. 10.

# 1. Malinowska, Metody dziatania sprawedw handlu ludzmi, [w:) Handel ludémi. Przestrzen: prawnokarna i kryminalistyczno-kry-
minologiczna, P Labuz, . Malinowska, M. Michalski, T. Safjariski (red.), Warszawa 2017, 5. 152. 9 bidem, 5. 153.

“ K. Karsznicki, Nadzdr prok nad postgp jem karnym w sprawach dotyczacych handlu ludzmi, Prokuratura i Prawo"2005,
nr 3,5 38.

® B.Holyst, op, cit., s.293.
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Werbowanie ofiar odbywa si¢ przewaznie przez posrednikéw, agencje, badz znajomych.
Ofiarom oferowane sa bardzo dobre warunki finansowe, a posrednicy proponuja zalatwienie
wszystkich niezb¢dnych formalnosci. Bywa tez, ze kobiety porywane sa prosto z ulicy*. Ofia-
ry sa sprzedawane i zmuszane do prostytucji. Wszelka proba oporu, lub jakiejkolwick formy
sprzeciwu ze strony ofiary wzgledem oprawcy powoduje doprowadzenie ofiary do ztamania.
Stosuje si¢ rozne metody. Najczesciej sa to gwalty, czgsto zbiorowe, poddawanie presji, a nawet
stosowanie tortur takich jak przypalanie, czy elektrowstrzasy”.

Sprawcy werbujac ofiarg, kieruja si¢ przewaznie jej wickiem i wygladem zewn¢trznym, nie
zwracajac zas uwagi na jej kwalifikacje. Najczesciej werbowane sa kobiety w przedziale wickowym
migdzy 16 a20 rokiem zycia, przewaznie z wyksztalceniem podstawowym, pozostajace w cigzkicj
sytuacji materialnej. Osoba, kt6ra przeprowadza przerzut, jest uprzejma i opickuncza, aby nie
wzbudza¢ podejrzen. Dopiero po przekroczeniu granicy zmienia si¢ zachowanie sprawcy wobec
ofiary. Diametralnie zmienia si¢ tez sytuacja przerzuconej kobiety. W obcym panstwie sprawca
przejmuje catkowita kontrole nad swoja ofiara, uzalezniajacja od siebie finansowo i emocjonalnie.
Uzaleznienie finansowe, to pozbawienie ofiary wszelkich srodkéw materialnych, a emocjonalnie,
to pozbawienie jej wszelkich kontaktow z rodzina i przyjaciotmi. Jakiekolwick jej niepostuszenstwo
wzgledem sprawcy karane jest przemoca. Ofiary sa bite, ponizane, wigzione, gwalcone, poddawa-
ne szantazom i zastraszane. M¢zczyzni najezgéciej trafiaja do niewolniczej pracy na budowach,
wrolnictwie, warsztatach, czy fabrykach, a kobiety sprzedawane sa do prostytucjii pornografii*®.
Dzialania sprawcéw handlu ludzmi dzieli si¢ na pig¢ etapow:

«  wyb6r ofiary;

«  rekrutacje ofiary;

«  przejecie kontroli nad ofiara;

« utrzymanie kontroli nad ofiarg;

o legalizacja pobytu ofiary®.

Pierwszy etap to wybér ofiary. Sprawca gléwnie wybiera kobiety, mlodziez i dzieci. W szcze-
golnosci sa to osoby stabe spolecznie, bezradne, pozbawione wsparcia ze strony najblizszych.
Latwowierne, ambitne, wierzace w fatwy zarobek duzych pieni¢dzy, pozbawione czgsto zrodet
dochodu®.

Drugi etap to rekrutacja. Ofiary pozyskiwane sa réznymi metodami. W przypadku handlu
kobietami wyr6zniamy metody dzialania sprawcéw:

« ,napracg’;

e

o ,namilos¢’;

“ B.Holyst, op. cit., 5. 904.

7 B.Holyst, op. cit, 5. 905.

S Ibidem, s.293.

7 1. Pospieszyl, Patologie spoleczne, Warszawa 2008, 5. 273-274.
0 Ihidem, 5.273.
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+ ,mechanizm dlugu’;

«  porwanie’.

Werbowane ,na prac¢” to przewaznie ogloszenia w prasie czy internecie, oferujace dobra, wy-
sokoplatna pracg bez kwalifikacji, na przyktad opickunki do dzieci, hostessy, kelnerki, modelki, czy
sprzataczki. Trzeba szybko podja¢ decyzje, bez konsultacji z kimkolwick, poniewaz oferta jest wazna
krotko. Werbowanie ,na mitos¢” to wejscie sprawcy z ofiara w zwiazek emocjonalny, gdzie spraw-
ca stosuje rozne techniki uwodzenia i zdobywania zaufania. Nastgpnie zakochana ofiara wyjezdia
zoprawca za granice w celu utozenia sobie tam zycia, badZz w celach turystycznych. Kolejnym etapem
jest Zlamanie ofiary, aby poddata si¢ woli sprawcéw i sprzedanie jej handlarzom badz sutenerom.
Aby ofiara poddata si¢ zamiarom sprawcy stosuje si¢ wobec niej rézne metody. Najczesciej jest to:

«  przemoc fizyczna — najczesciej gwalty, zamykanie w ciemnych i zimnych pomieszcze-
niach, podawanie srodkow odurzajacych, pobicia; bicie jako forma przemocy fizycz-
nej — przewaznie wybijanie z¢béw, lamanie zeber, odbijanie nerek, czynione w taki
sposob, aby nie doprowadzi¢ ofiary do trwalego kalectwa, zeby mogla wykonywa¢
SWO0j3 pracg;

«  przemoc psychiczna — ktora polega na przyklad na zmuszaniu ofiar do przygladania

si¢ przemocy fizycznej wobec innych ofiar®.

Mechanizm diugu to pozyczka pieni¢dzy, badz ustuga w formie dtugu, keory ofiara musi splaci¢
wraz z odsetkami i optatami karnymi. Sprawca uswiadamia ofiare, ze musi splacic koszty przyjazdu,
noclegu, wyzywienia, a po odpracowaniu bedzie wolna. Dhug jednak zamiast si¢ zmniejsza¢, rosnie
z tytulu nakladanych na ofiary kar przez sprawcéw, migdzy innymi za spéznienia, niepostuszenstwo,
nieporzadek w pokoju, czy opryskliwos¢ w stosunku do klienta®. Metody dziatania sprawcow
sa tak brutalne i bezwzgledne, ze przynosza pozadane przez sprawcow skutki*.

Porwanie polega na stosowaniu przemocy fizycznej wobec ofiary, na dziataniu wbrew jej
woli i pozbawieniu jej wolnosci. Czasami zdarza si¢ tez sprzedanie ofiary przez czlonkéw rodziny
lub innych ludzi, ke6rym ofiara ufa, ale takie sytuacje nie zdarzaja si¢ czgsto.

Trzeci etap to przejecie kontroli nad ofiara. Sprawca dezorientuje ofiarg méwiac, ze jedzie
do pracy, czy w celu odwiedzenia rodziny. Ofiar¢ pozbawia si¢ dokumentow, stosujac wobec niej
klamstwa, czasami odbiera sig jej tez charakeerystyczny przedmiot w celu uspokojenia rodziny™.

Czwarty etap to utrzymanie kontroli nad ofiarg. Zwerbowana osoba, zwlaszcza dorosla,

predzej czy poiniej zorientuje sig, ze zostata oszukana i stata si¢ ofiara handlarzy. Dlatego aby

>! P Labuz, . Malinowska, M. Michalski, T. Safjaniski, Hazndel ludzmi. Przestrzer prawnokarna i kryminalistyczno-krymi-

nologiczna, Warszawa 2017,s. 158.7 1. Malinowska, op. cit, 5. 158.

52 B. Holyst, J. Bryk, L. Malinowska, Metody dzialania sprawcow przessgpsti handlu ludzmi, Suczymo 2010, s. 2.

5 P Labuz, D. Sniezek, Handel 2ywym towarem jako aktywnos: zorganizowanych grup preestgpezych specializujgcych sig w handlu ludzmi,
Zeszyty naukowe, nr 1(11)2010, Warszawa 2011, 5. 21-24.

> K. Sawicki, Metody dziatania sprawcow przestepstw handlu ludzmi, Stczymo 2009, s. 88-90.

% 1. Pospieszyl, ap. cit., 5. 274.
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utrzymac nad nia kontrolg stosuje si¢ wobec niej przemoc, racjonowanie zywnosci, zastrasza-
nie, gwalt, czy odurzanie narkotykami. Kobiety sprzedawane do doméw publicznych czgsto
sa fotografowane lub nagrywane podczas gwattow. Celem tych czynnosci jest skompromito-
wanie badz podwazenie wiarygodnosci ofiary. Kontrole nad ofiara sprawca utrzymuje réwniez
przekazujac nieprawdziwe informacje o jej sytuacji, badz sytuacji rodziny. Celem sprawcy jest
uswiadomienie ofierze, ze jej los zalezy wylacznie od jej oprawcow.

Ostatnim piatym etapem dzialania sprawcéw handlu ludzmi jest legalizowanie pobytu
ofiary. Sprawcy najcz¢sciej falszuja dokumenty i pozwolenia na pracg, zmuszaja ofiarg do za-
warcia fikcyjnego malzenstwa, badz przekupuja urzednikow™.

Sprawcy handlu ludzmi sa doskonale wyspecjalizowani w werbowaniu, rekrutowaniu
i podporzadkowaniu sobie ofiar. Przekraczajac wszelkie bariery moralnosci i ludzkiego trak-
towania, doprowadzaja ofiar¢ do poddania si¢, chociaz nie do pogodzenia z sytuacja, w jakic;
si¢ znalazta. Ci bezduszni oprawcy zeruja na naiwnosci, niewiedzy i ubdstwie psychicznym
ofiary, czyniac ja przedmiotem handlu.

Zjawisko handlu ludZmi jest naruszeniem podstawowych praw czlowicka do wolnosci
i godnosci. Jest tez najbardziej okrutna i brutalna forma wyzysku czlowicka, a uwzgledniajac
rodzaje handlu ludzmi jest zagrozeniem dla zdrowia i zycia ludzkiego.

Handel ludZmi istnieje na catym $wiecie, a szczegolnie rozpowszechniony jest w krajach
europejskich, gdzie za wyjatkiem krajow azjatyckich odnotowuje si¢ najwickszy procent ofiar
tego haniebnego procederu. W zwiazku z tym Unia Europejska postawila sobie za priorytet
przeciwdziatanie i zwalczanie handlu ludzmi.

Na poziomie Unii przyjeto Dyrekeywe Parlamentu Europejskiego i Rady 2011/36/UE
z dnia 5 kwietnia 2011 roku w sprawie zapobiegania handlowi ludZmi i zwalczania tego pro-
cederu oraz ochrony ofiar, zastgpujaca decyzj¢ ramowa Rady 2002/629/WSiSW?".

Zeby skutecznie przeciwdziala¢ handlowi ludzmi i zwalcza¢ ten proceder, nalezy
uswiadamiac¢ spoleczenstwo, szczegélnie miodziez, ich rodzicéw, opickunéw i nauczycieli
o zjawisku handlu ludZmi i zagrozeniach z nim zwiazanych. W dzisiejszych czasach profilak-
tyka w szkotach nie powinna ograniczac¢ si¢ tylko do zagadnien takich jak narkotyki, alkohol,
czy palenie papicroséw. Mlodziezy uswiadamia¢ trzeba, jak w fatwy sposéb mozna sta¢ si¢
ofiarag handlu ludZmi*®. Potrzebna jest tez wspotpraca migdzynarodowych instytucji, pod-
miotéw administracji rzadowej, organizacji pozarzadowych, spolecznych, a takze instytucji
uzytku publicznego.

Fundacja La Strada i Migdzynarodowa Organizacja do spraw Migracji (IOM) zajmuja si¢

szkoleniem pracownikéw, keérzy s przedstawicielami instytucji publicznych, aw szczegélnosci

56 Ibidem, s275.

% Dz Urz.UE2011L101/1.

¥ Z.Lasocik, Handel ludzmi- aspekty spoleczne i prawne. Studia socjologiczne 2007, nr 4, . 47.

% Centrum Pomocy Prawnej im. Haliny Nie¢, Przeciwdziatanie handlowi ludzmi w Polsce, Raport za rok 2014-2015.
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tych, majacych bezposredni kontakt z ofiara handlu. Szkoleniem obejmuje si¢ policjantéw,
prokuratoréw, straznikow granicznych czy pracownikéw pomocy spolecznej®.

Oprécz dzialan prewencyjnych i szkolent odnosnie przeciwdziataniu handlowi ludzmi
w pazdzierniku 2012 roku w Warszawie, w kinie Muranéw odbyl si¢ Migdzynarodowy Festi-
wal Filméw o Handlu Ludzmi 18/18. Byl to projeke zrealizowany przez Ministerstwo Spraw
Wewngtrznych w oparciu o wspolprace z Fundacja La Strada, skierowany przede wszystkim
do mlodziezy. Za posrednictwem filmu chciano przedstawi¢ modym ludziom problem han-
dluiwspolezesnego niewolnictwa. Celem byto ukazanie zagrozen i skutkow tego haniebnego
procederu, jakim jest handel ludZmi.

Aby zapobiega¢ handlowi ludZmi, na pierwszym miejscu powinny si¢ znalez¢ dziatania
prewencyjne, przede wszystkim informacyjne, keére skierowane powinny by¢ do ogétu spole-
czefistwa. Kolejnym etapem powinna by¢ ochrona i wspieranie ofiar handlu ludzmi. Nastep-
nie powinno si¢ $ciga¢ i kara¢ sprawcow oraz powinny si¢ odbywac szkolenia dla organow
$cigania i przedstawicieli wymiaru sprawiedliwo$ci. Czynnosci te sa co prawda realizowane,
ale w niewystarczajacym stopniu. Aby skutecznie przeciwdziala¢ handlowi ludzmi, nalezy
przede wszystkim uswiadamiad i ostrzega¢ spoleczenstwo, a zwlaszcza mlodych ludzi, keorzy
szczegolnie sa narazeni na bycie ofiarg tego procederu.

HandelludZmi, keory jest wspélczesna forma niewolnictwa opiera si¢ na niedostrzeganiu
problemu, chociaz jest bardzo realnym i powaznym problemem w obecnych czasach. Moglo-
by si¢ wydawa¢, ze niewolnictwo, to zjawisko, ktore w XXI wicku nie powinno mie¢ miejsca.
Niestety wciaz rosnace zapotrzebowanie na tania sif¢ robocza, potrzeby ciagle rozwijajacego
si¢ sex-biznesu, a przede wszystkim che¢ zarabiania ogromnych sum pieni¢dzy bez wielkiego
ryzyka, przez zorganizowane grupy przestgpcze, powoduja, ze handel ludZmi kwitnie i roz-
przestrzenia si¢ na calym $wiecie.

Zycie w obecnych czasach jest dos¢ trudne, zwlaszcza dla 0s6b z rodzin biednych, z pro-
blemami, bez wyksztalcenia i perspektyw nalepsze jutro. To whasnie takie osoby, zwlaszcza te
pozbawione zrozumienia i oparcia w swoich najblizszych, najcz¢sciej moga pas¢ ofiara handla-
rzy. Handel ludzmi weiaz rozwija si¢ na $wiccie, zwlaszcza w krajach Unii Europejskicj, rowniez
w Polsce. Jak wykazuje raport Ministerstwa Spraw Wewngtrznych i Administracji o handlu
ludzmi w Polsce z 2016 roku, Polska na tle innych krajéw europejskich zajmuje 5 miejsce jako
kraj, z ktorego pochodza ofiary handlu ludzmi. Obecnie Polska jest tez krajem tranzytowym,
gdzie przebiegaja trasy przerzutu ofiar, oraz krajem docelowym, gdzie wykorzystywane sa ofiary
handlu ludZmi, zwlaszcza osoby z Bulgarii, Ukrainy, Rumunii czy Azji.

Mimo, ze handel ludZmi jest rozpowszechniony na $wiecie, to spoleczenstwo weiaz
nie posiada dostatecznej wiedzy na temat tego zjawiska. Nieswiadome ofiary handlarzy
po zwerbowaniu sa wykorzystywane psychicznie i fizycznie oraz bez skruputéw pozbawiane

wolnosci i godnosci. Aby zapobiega¢ wystepowaniu zjawiska handlu ludzmi, nalezy przede

% hetps://ostrzegamyonline/fundacja-la-strada-walka-z-handlem-ludzmi/ [dostep: 04.05.2018].
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wszystkim budowa¢ swiadomos¢ wsrdd spoleczenstwa i informowac je, jak si¢ ustrzec przed
tym haniebnym procederem, jakim jest handel i wykorzystywanie czlowieka. Nie mozna
udawag, ze w obecnych czasach niewolnictwo nie istnieje, a jesli nawet istnieje, to nie doty-
czy nas, naszego otoczenia, najblizszych. Ofiara handlu moze sta¢ si¢ kazdy. Aby uratowac
przyszle potencjalne ofiary nalezy przeciwdziata¢ i zapobiega¢ temu procederowi, keory
pozbawia czlowicka wolnosci i godnosci. Kazdy powinien by¢ swiadomy, aby méglh uswia-
damia¢, poinformowany, by udziela¢ informacji, czujny, aby ostrzega¢ osoby najbardzicj
narazone na stanie si¢ ofiara handlarzy. Ponadto kazdy swiadomy tego zagrozenia czlowick
powinien by¢ wrazliwy, aby nie przechodzi¢ obojetnie obok ofiar, dotkni¢tych juz tym
okrutnym procederem, ale pomaga¢ na tyle, na ile jestesmy w stanie. W koncu nalezy by¢
zaangazowanym, aby méc cos zmieni¢, kogos ochroni¢ badz wesprze¢. Tylko wrazliwos¢
drugiego czlowicka na cierpienie i potrzeby innych jest w stanie ochroni¢ tych biednych,
osamotnionych ludzi, na kedrych czyha tyle zta.

Handlarze ludZmi to osoby bardzo wyrafinowane, pozbawione uczu¢ ludzkich, zdomi-
nowane przez sil¢ pieniadza. To ludzie, kerzy zapominaja, ze czlowick jest podmiotem, a nie
przedmiotem, ze ma prawo do wolnosci i samostanowienia o sobie. Nawet, kiedy jest po-
gubiony, samotny, bez wsparcia najblizszych, nike nie ma prawa wykorzystywa¢ go w zaden
sposob, pozbawia¢ go czlowieczenstwa i czynic¢ z niego przedmiotu handlu. Mimo, ze istnicja
instytucje zajmujace si¢ przeciwdzialaniem i wspieraniem ofiar handlu ludzmi, to kazdy czlo-
wiek ma moralny obowiazek czynienia czegokolwiek, co mialoby uswiadomic, ostrzec badz

uratowac kazda zagrozona handlem ludZmi osobe.
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